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To: Nicole R. RabnerIWHO/EOP, Laura EmmettIWHO/EOP, Elena Kagan/OPO/EOP 

cc: 
Subject: partial birth abortion 

The Senate sustained the President's veto, 64-36. Didn't lose any more votes this time around. 
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To: See the distribution list at the bottom of this message 

cc: 
Subject: abortion 
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In case you don't already know, the Senate has 4 hours of debate on Partial Birth bill, and then 
they will vote tomorrow. Durbin is introducing a substitute amendment which will include the 
Daschle language from last year in addition to a provIsion requiring a women to get a second 
opinIOn (ie. a second doctor must certify that the procedure is necessary to protect a woman's life 
or from greivous harm). I don't think Durbin has decided yet whether or not to bring it up for a , 
vote. I'll keep you posted. 

Message Sent To: 

Elena Kagan/OPD/EOP 
Jennifer L. Klein/OPD/EOP 
Neera Tanden/WHO/EOP 
Laura EmmettlWHO/EOP 
Peter G. Jacoby/WHO/EOP 
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To: Laura Emmett/WHO/EOP, Jennifer L Klein/OPO/EOP, Neera Tanden/WHO/EOP 

cc: 
Subject: House override quickie analysis 

---------------------- Forwarded by Cynthia DailardlOPD/EOP on 07/23/98 04,45 PM ---------------------------

clare_coleman @ ppfa.org 
07/23/9804:52:45 PM 
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To: See the distribution list at the bottom of this message 

ee: 
Subject: House override quickie analysis 

Veto override vote analysis 

October 8, 1997 final 295-133 6 absences 
July 23, 1998 final 296-132 7 absences 

New members since October 8, 1997, vote and how they voted: 

Mary Bono 
Robert Brady 
Lois Capps 
Vito Fossella 
Barbara Lee 
Gregory Meeks 
Heather Wilson 

replaced Sonny Bono 
missed the vote Tom Foglietta 
+ Walter Capps + 

Susan Molinari -
+ Ron Dellums + 

+ spoke on floor Floyd Flake 
Steve Schiff 

Missed the vote, but were with us in the past: 

Ford 
Lewis (GAl 
Markey 
Serrano 

Missed the last vote, but were with us today: 

Hilliard 
Payne 
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Members Voting Against the Rule, Against the Tabling of the Hoyer Motion to Recommit, In Support of the 
Frank Motion to Recommit and In Support of Final Passage ofHR1122, the "Partial-Birth Abortion Ban Act." 

T. Barrett (D-WI) 
Bonior (D-MI) 
Boyd (D-FL) 
Davis (D-FL) 
Etheridge (D·NC) 
Flake (D-NY) 
Gephardt (D-MO) 
Hinojosa (D-TX) 
1. lohnson (D-WI) 
P. Kennedy (D-RI) 
Kind (D-WI) 

Lampson (0-TX) 
Maloney (D-CT) 
Minge (D-MN) 
J. Moran (D-VA) 
Pomeroy (D-ND) 
Reyes (0-TX) 
Sandlin (0-TX) 
Shays (R-CT) 
Spratt (D-SC) 
Strickland (D-OH) 

Members Voting Against the Tabling of the Hoyer Molion to Recommit, In Support oflhe Frank Molion 10 
Recommit and In Support of Final Passage of HR1122, the "Partial-Birth Abortion Ban Act." 

T. Barrett (D-WI) 
Bonior (D-MI) 
Boyd CD-Fl.) 
Davis (D-FL) 
Etheridge (D-NC) 
Flake (D-NY) 
Gephardt (D-MO) 
Hinojosa (0-TX) 
Jefferson (D-LA) 
l. lohnson (0-WI) 
P. Kennedy (D-RI) 
Kind (D-WI) 

Kleczka CD-WI) 
, Lampson (D-TX) 

Maloney (D·CT) 
Minge (D-MN) 
l. Moran (D-VA) 
Pomeroy (D-ND) 
Reyes (0-TX) 
Sandlin (0-TX) 
Shays (R-CT) 
Spratt (D-SC) 
Strickland (D-OH) 

Members Voling In Supporl of the Frank Motion to Recommit and In Support of Final Passage of HRI122, the 
"Partial-Birth Abortion Ban Act." 

T. Barrett (0- WI) 
Bonior (D-MI) 
Boyd (D-FL) 
Castle (R-DE) 
Davis (D-FL) 
Etheridge (D-Ne) 
Flake (D-NY) 
Frelinghuysen (R-NJ) 
Gephardt (D-MO) 
Gilchrest (R-MD) 
Hinojosa (D-TX) 
Houghton (R-NY) 
Jefferson (D-LA) 
J. Johnson (D- WI) 
Kelly (R-NY) 
P. Kennedy (D-RI) 
Kind (D-WI) 

NARAL- 4/1/97 

Kleczka CO-WI) 
Klug (R-WI) 
Lampson (D-TX) 
Maloney (D-CT) 
Minge (D-MN) 
Moakley (D-MA) 
J. Moran (0-VA) 
Neal (D-MA) 
Obey (D-WI) 
Pomeroy (D-ND) 
Ramstad (R-MN) 
Reyes (D-TX) 
Sandlin (0-TX) 
Shays (R-CT) 
Spratt (D-Se) 
Strickland (D-OH) 
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penalties 

(a) Action by Attorney General. The Attorney "General, the Deputy Attorney General, the 
Associate Attorney General, or any Assistant Attorney General or United States Attorney 

. specifically des.ignated by the Attorney Gener.tl may commcnce a civil action under this Act in any 
appropriate United States Pi.~trict Court. 

(b) Relief. 

(l) First offense: In any action under subparagraph U, the court shall notify the State 
rnedicallicensing authority in order to effectlhe suspension or revocation of respondent's medical 
license, or shall assess a civil penalty against the respondent in an amount not exceeding $100,000, 
or both. 

(2) Second offense: If the respondent has been convicted on a prior occasion for a 
. violation of tbis Act, the court shall shall notify the State medical licensing authority in oluer to 

effect the revocation of respondent's medical license, or smill assess a civil penalty against the 
respondent in ~ amount not exceeding $250:000, or both. 

(:3) Hearing on penalties: The State medical licensing authority shall be given notification 
of and an opportunity to be heard at a hearing to detelTI1ine penalties under this Title. 

(c) Certification Requirements. At the time of the commencement of an action under this section, 
the Attorney General, the Deputy Attorney General, the Associate Attomey General, or any 
Assistant Attorney General or United States Attorney specifically designated by the Attorney 
General shall certify to the court that at least 30 calendar days previously --

(I) he or she has notified in writing to the Governor or chief executive officer and 
attorney general or chief legal officer of the appropriate State or political subdivision 
of the alleged violation of this section, as well as the State medical licensing board 
or other appropriate State agency, and 

(2) he or she believes that such an action by the United States is in the public 
interest and necessary to secure substantial justice. 

No woman who has had an abortion after fetal viability may be prosecuted under this section for a 
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title. 

Regulations 

In the celtification to be submitted under subsection 0, the physician shall certify that, in his or her 
best medical judgment. an abortion was medically necessary pursuant to subsection 0, and 
describe the medical indications supporting his or her judgment. 

The Department of Health and Human Services shall establish regulations for certification by the 
physician under subsection 0, unless the State has its own certification procedure tor abortions 
after fetal viability. 

In addition, Department of Health and HlIIIllill Services shall establish regulations to ensure the 
confidentiality of all information submitted pursuant to certification by the physician, a~ required 
by subsection O. 
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Each State shall ensure that the State medieallicensing authority develops regulations to effect the 
revocation or suspension of respondenl's medical license under subsection 0, or the State shall be 
~ubject to loss of funding under title xvm. 
Rule /)f Construction 

Nothirlg in thi~ chapter shall be consirued to prohibit State or local govenunents from re~ulaling, 
resLricting, or prohihiting post-viability abortions to the extent permitted by the Constitution of the 
United States. 

141003 
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Bipartisan Alternatiye to S, 6tH,R, 1122 

S. 6, the Partial Birth Abortion Ban, would outlaw the procedure physicians call dilatation and 
extraction (D&X) at any stage of pregnancy - with no exception fot the health of the mother -- but 
allow other, sometimes more dangerous abortion procedures to be used in its place. 

The bipartisan alternative to S. 6 would ban ru.l abortions after fetal viability (when the fetus can 
sustain survivability outside the womb with or without life support) unless the mother's life or 
health is truly endangered. The health exception to the comprehensive ban is being written to cover 
only very rare situations 0) that arise from complications of the pregnancy itself, such as serious 
heart damage (cardiomyopathy), severe hypertension (preeclampsia); dangerous aggravation of 
pre-existing conditions, such as complications from diabetes (blindness, amputation): and, as in 
the cases of some women carrying severely deformed fetuses, uterine rupture and other injuries; or 
(2) where termination of the pregnancy is necessary to allow medically necessary treatment of life
threatening conditions, including aggressive cancers (acute leukemia or breast cancer). 

Constitutional Parameters Limiting Government Restriction of Abortion 

Right To Terminate Pregnancy Prior To Viability: Roe y. Wade held that the Constitution protects 
"a woman's decision whether or not to terminate her pregnancy." This holding was reaffirmed in 
Planned Parenthood of Southeastern Pennsylvania y Casey, in which the Supreme Court held that 
"it is a constitutional liberty of the woman to have some freedom to terminate her pregnancy." 

Viability Defined: According to the Court, "viability is the time at which there is a realistic 
possibility of maintaining and nourishing' a life outside the womb, so that the independent existence 
of the second life can in teason and all fairness be the object of state protection that now overrides 
the rights of the woman." Although the actual point of Viability varies with each case, it is 
generally reached between the 23rd and the 28th week. 

Government May Ban Abortion After Viability: In~, the Supreme Court reiterated Roe's 
determination that after viability, the State may ban abortion. Many states have done so, and post
viability abortions comprise less than 0.5% of all abortions (99% occur in the first 20 weeks). 

Ban Must Have An Exception When A Woman's Life Or Health Is At Risk: According to R2l< and 
~, although the State has a legitimate interest in preserving potential life, and may promote this 
interest by prohibiting abortion once the fetus attains viability, it may not do so when preventjng an 
abortion would endanger the Ufe or health of the mother. The Court has consistently held that 
"maternal health [must] be the physician's paramount consideration." 

Wo"ld S, 6 prevent abortions? No. S. 6 would not stop a single abortion; it would merely 
result in abortion by a different method, such as induction, hysterotomy (pre-term c-section), or 
dilatation and evacuation (D&E) -- all of which pose a greater risk to the mother's health in certain 
cases. 

Can S, 6 become permanent law? No. Even if Congi-css overrides a Presidential veto, S. 6 
is clearly unconstitutional, so it will be struck down by the courts and have no ultimate effect. 

Can something be done to stop unnecessary abortions of viable fetuses? Yes. 
Congress can pass the bipartisan, comprehensive post-viability abortion ban with a narrow life and 
health exception that will outlaw these very late-term abortions. This will actually reduce the 
number of abortions in this country without putting women at unacceptable risk. This ban would 
be constitutional, and the President would sign it. 
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Truth: the 

Roe v. Wade (1973): protects "a wo 
whether or not to terminate her p 

Colautti v. Franklin (1979): "a 
viable if it is potentially able to live 0_.1.J 

albeit with artificial aid. " 

Planned Parenthood v. Casey (1992): . 
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: . .. path of a woman seeking an abortion of 
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Viability: 

~ Ability to sustain survivability 
womb, with or without life su 

~ Usually 23-28 weeks. 

~ Determined by physician on a case
basis. 



,- .i. __ I ., .. -

Key Question 
byS.· 

~ Should just one, or all, post-viab· 
abortion procedures be banned? 

~ Should a mother's health be prote 
throughout pregnancy? 

~ ~ Should a woman's Constitutional 
r.... 

~ .. ... choose before viability be preserve 
co :.' 
0', : 

" 10 .. 

o 



00 
o 
o 
& 

t
O> 
"-CO .: 

~., :~ 
." 
o 

.!:-' , :,,' 'i .:. ;:; 

Two A 

Baris only one procedure; 
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~ Bans only: 
Dilatation & Extraction 

(D&X or "Intact D&E") 

~ No exception to protect· 
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Hysterectomy 
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pulmonary hypertension: s " 
intractable congestive heart failure. 
approaches 50%. (this or other comp 
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Preeclampsia: Severe hypertension & ac ' 
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Penalties 

(a) Action by Attorney General. The Attorney'General. the Deputy Attorney General. the 
Associale Attorney General. or any Assistanl Altorney General or United States Attorney 

. specifically des.ignated by the Attorney General may commcnce a civil action under this Act in any 
appropriate United States PL~trict Court. 

(b) Relief, 

(J) First offense: In any action under subparagraph U. the court shall notify lhe Slate 
medical licensing authority in order to effecl the suspension or revocation of respondent's medical 
license. or shall assess a civil penalty against the respondent in an amount not exceeding $100,000 • 

. or both. 

(2) Second offense: If the respondent has been convicled on a prior occasion for a 
, violation of this Act. the court shall shall notify the State medical licensing authority in order to 

effect the revocation of respondent's medical license, or smill assess a ci.vil penalty against the 
respondent in ~ amount not exceeding $250:000. or both, 

(3) Hearing on penaJt1es: The State medical licensing authority shall be given notification 
of and an Opportunily to be heard at a hearing to determine penalties under this Title, 

(e) Certification Requirements. At the time of the commencement of an action under this section, 
the Attorney General. the Deputy Attorney General, the Associate Attorney General, or any 
Assistant Attorney Genera! or United States Attorney specifically designated by the Attorney 
General shall certify to the court that at least 30 calendar days previously --

(I) he or she has notified in writing to the Governor or chicif executive officer and 
attorney general or chief legal officer of the appropriate State or political subdivision 
of the alleged violation of this section, as well as the State medical licensing board 
or other appropriate State agency. and . 

(2) hc or she believes that such an action by the United States is in the public 
interest and necessary to secure substantial justice. 

No woman who has had an abortion after fetal viability may be prosecuted under this section for a 
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title. 

Regulations 

In thc celtification to be submitted under 5ubseetion O. the physician shall certify that, in his or her 
best medical judgment. an abortion was medically necessary pursuatlt to subsection 0, and 
describe the medieal indications supporting his or her judgment. 

The DepartmenL of Health and Humatl Services shall establish regulations for certification by the 
physician under subsection 0, unless the State has its own certification procedure for aborti.ons 
after fetal viability, 

In addition. Depanment of Health and Human Services shall establish regulations to ensure the 
confidentiality of all information submitted pursuant to certification by the physician, aq required 
by subsection O. 



• 12:22 

Each State shall ensure that the State medical licensing authority develops regulations to effect the 
revocation or suspension of respondenl's medieallicense under subsection O. or the State shall be 
~ubject to loss of funding under title XVIII. 

Rule ... f C ... nstruction 

Nothing in thi~ chapter shall be consirued to prohibit State or local ~overnmenls from regulating. 
restricting, or prohihiting post-viability abortions to the extent pemutted by the Constitution of the 
Uniled States. 

~003 
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105TH CONGRESS 
1ST SESSION S.481 

To pmhibit certain abortion.~. 

IN THE SENATE OF THE UNITED STATES 

MAIIcH 19, 1997 

II 

Mrs. FEINSTElN (for herself, Mrs. BOXER, and M~. MOS.b:I..EY-BRAtlN) llitl'O
duced the following bill; which 'vaf! read twice and referred to the Com· 
mitte.. 011 the Judiciary 

A BILL 
To prohibit certain abortions. 

1 Be it enacted by the Senate and Hmlse of Representa-

2 tives of the Un'ited States oj America in Congre.~s assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Post-Viability Abortion 

5 Restriction Act" . 

6 SEC. 2. PROHIBITION ON CERTAIN ABORTIONS. 

7 (a) IN G:F.JNERAL.-It shall be unlawful, in or affect-

8 ing intcrstate or foreign commerce, knowingly to pp.rform 

9 an abortion after the fetos has become viable. 

10 (b) ExCJjJ,P'1'IQN.-, This selltion does not apply if, in 

11 the medical judgment of the attending physician, the abor-

141 002 
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1 tion is necessary to pres!o!rve the lire of the woman or to 

2 avert serious adverse health consequences to the woman. 

3 (e) Cl'vn, PENALTY.-A physician who violates this 

4 section shall be subject to a civil penalty not to exceed 

5 $10,000. The civil penalty provided by this subsection is 

6 the exclusive remedy for a violation of this section. 

o 

• 

• 
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Record Type: Record 

To: 

cc: 
Subject: Late-term 

,Uwh<- - f",,--n,J L; ~li -
L<-f1 ~ /"h v-e-

Daschle met with about 24 Senators in his office last night to talk through his alternative. Attached 
is updated materials including more info on mental health (Daschle let Members see the language 
but did not let them take copies). I understand they spent quite a bit of time talking about how they 
could possibly draw a narrow mental health exception and the talks were quite inconclusive. The 
sense was that there was general uneasiness -- even among some of the pro-choicers -- with the 
mental health language. Members are concerned that they are going to vunerable to chargers that 
the standard to not tight enough and conditions like mild depression could be covered. They're 
gonna keep talking next week. 

POTUS may get asked about this at the Senate retreat. 

Messaae Sent To: 



AGENDA 
Late-Term Abortion Meeting 

April 30, 1997 

I. Problems with S. 6/H.R. 1122 

• Unconstitutional 

• No health exception 

• Ineffective 

II. Goals of Alternative 

• Constitutionality 

• Protection of women's health 

• Effectiveness 

III. Health Definition 

IV. Penalties 

V. Schedule and Floor Strategy 

• After Supplemental Appropriations bill 

• Message/Participation 

• Amendments 



Bipartisan Alternative to S. 6/H.R. 1122 

S. 6, the Partial Birth Abortion Ban, would outlaw the procedure physicians call dilatation and 
extraction (D&X) at any stage of pregnancy -- with no exception for the health of the mother -- but 

. allow other, sometimes more dangerous abortion procedures to be used in its place. 

The bipartisan alternative to S. 6 would ban all abortions after fetal viability (when the fetus can 
sustain survivability outside the womb with or without life support) unless the mother's life or 
health is truly endangered. The health exception to the comprehensive ban is being written to cover 
only very rare situations (1) that arise from complications of the pregnancy itself, such as serious 
heart damage (cardiomyopathy), severe hypertension (preeclampsia); dangerous aggravation of 
pre-existing conditions, such as complications from diabetes (blindness, amputation); and, as in 
the cases of some women carrying severely deformed fetuses, uterine rupture and other injuries; or 
(2) where tennination of the pregnancy is necessary to allow medically necessary treatment of life
threatening conditions, including aggressive cancers (acute leukemia or breast cancer). 

Constitutional Parameters Limiting Government Restriction of Abortion 

Right To Tenninate Pregnancy Prior To Viability: Roe v. Wade held that the Constitution protects 
"a woman's decision whether or not to tenninate her pregnancy." This holding was reaffirmed in 
Planned Parenthood of Southeastern Pennsylvania v. Casey, in which the Supreme Court held that 
"it is a constitutional liberty of the woman to have some freedom to tenninate her pregnancy." 

Viability Defined: According to the Court, "viability is the time at which there is a realistic 
possibility of maintaining and nourishing a life outside the womb, so that the independent existence 
of the second life can in reason and all fairness be the object of state protection that now overrides 
the rights of the woman." Although the actual point of viability varies with each case, it is 
generally reached between the 23rd and the 28th week. 

Government May Ban Abortion After Viability: In Casey, the Supreme Court reiterated Roe's 
detennination that after viability, the State may ban abortion. Many states have done so, and post
viability abortions comprise less than 0.5% of all abortions (99% occur in the first 20 weeks). 

Ban Must Have An Exception When A Woman's Life Or Health Is At Risk: According to Roe and 
Casey, although the State has a legitimate interest in preserving potential life, and may promote this 
interest by prohibiting abortion once the fetus attains viability, it may not do so when preventing an 
abortion would endanger the life or health of the mother. The Court has consistently held that 
"maternal health [must] be the physician's paramount consideration." 

Would S. 6 prevent abortions? No. S. 6 would not stop a single abortion; it would merely 
result in abortion by a different method, such as induction, hysterotomy (pre-term c-section), or 
dilatation and evacuation (D&E) -- all of which pose a greater risk to the mother's health in certain 
cases. 

Can S. 6 become permanent law? No. Even if Congress overrides a Presidential veto, S. 6 
is clearly unconstitutional, so it will be struck down by the courts and have no ultimate effect. 

Can somethim: be done to stop unnecessary abortions of viable fetuses? Yes. 
Congress can pass the bipartisan', comprehensive post-viability abortion ban with a narrow life and 
health exception that will outlaw these very late-term abortions. This will actually reduce the 
number of abortions in this country without putting women at unacceptable risk. This ban would 
be constitutional, and the President would sign it. 
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Memorandum 
Re: Constitutional Issues Involved in Drafting Health Exception to Late Tenn Abortion Ban 

To follow up on your meeting yesterday, we wanted to address mare precisely the constitutional 
problems associated with a,pre-viability xestrietion on abortion and on limiting the health exception 
to physical health alone. 

Is it l:oDStitutional to ban one procedure before viability? 

No. There are two reason~ why a ban on a procedure before viability would be unconstitutional. 
First, before viability, the States may restrict abortions !!!!b: when the puIpO$C of the restrictions is 
to prntect the health of the mother (o~ tn "infonn the choice") and may not impose restrictions that 
are intended ~imply as an obstacle to getting an abortion. Second, limiting a woman's access to 
one type of procedure could force the woman to tj~k her health, since in some cases that procedure 
may be the safest. 

Re~trictions Before Viability -- On.ly for Infonned Choice & Women's Health: The Supreme Court 
made it extremely clear in Planned Parenthood of Southeastern Pennsylvania v. Ca.~ey, that "it is a 
constitutional liberty of the woman to have some freedom to terminate her pregnancy." Tn Ca.<;ey. 
the court held that prior to viability, restrlclions on abortion must not c;oru;tilulc: an "undue burden" 
on .. woman's right to terminate her pregnancy. An undue burden is one thal has "the purpose or 
the effect of placing n substantial obstacle in the path of a woman seeking an abortion of a 
nonviable fetus." 

Rcgulations that havc been upheld under the ~ formulation include informed consent 
provisions and parental notification and have been characterized by the Court as not intended to 
burden the right but intended to inform the choice. A ban on a procedure could not be 
characterized as intended to do anything but limit the right to seek abortions. In addition, 
crimiI1aIizing a procedure used prior tQ viability, particularly since thoro IU1:> strong similarities 
betwoon various procedures, would likely have a chilling effect on doctors who, perform abortions. 
Such a chilling effect alBo could be seen by the Court as burdening a woman's constitutional right 
to choose to abort a nonviable fetus. 

Under the Supreme Court's jurisprudence,'bloeking a woman's access to what a doctor might 
believe to be the safest abortion procedure would pose an undue burden to the right to choose to 
lerminate a pregnancy. 

Restricting Access to One Procedim; Could Harm Women'. Hcaitb; The Supremo Court has stated 
repeatedly that malernal heslth c:mnot be compromised in favor of the fetus. In Colautti v 
FrankUn, the Supreme Court criticized a Pennsylvania stalute, which provided that a physician 
mllst employ an "abortion technique ... that ... would provide the best opportunity for the fetus 
to be aborted alive so long as a different technique wonld not be neces~ary ... to preserve the life 
Or health of the mother." The Courl found the provision very "problematic." The Court noted 
that the provision "doe.~ not clearly specify ... that the woman's life and health must always 
I;lrevai! over the fetu.~'~ life and health when they conflict," and also found that the term 
necessary" meant "that a particular technique must be Indispensable to Lbe woman's life or health 

- not merely desirable - before it roay be adopted. n The Court stated thai: the statute's ambiguity 
concerning "whether it requires the physician to make a 'trade-off' between the woman's health 
and additional percentage points of fetal survival" posed "[s]erious ... constitutional difficulties." 

I4J 002 
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More recently, in Thornburgh v. American College of Obstetricians and Gynecologists, the Court 
struck down a statute that .'·failed to require that maternal health be the phy~ician's paramount 
consideration" and forced her to "bear on increased medical risk in order to save her viable fems ... 

While people differ over whether the so-called "partial birth .. procedure is sometimes necessary to 
protect a woman's life or health, mainstream gynecologists and ob!!letricians would agree that it 
may often be llie most 1I(JlII0piiate or safest procc:durc among those available. The American 
College of Obstetricians and Gynecologists (ACOG) recently issued a position statement, stating 
that it could not establish that the procedure "would be the Q!1Jx option to save the life or preserve 
the health of a woman." According to ACOG, "[a]n intact D&X, however, may be the best or 
most aPm'Ql1riate Procedure in a particular clrcumstancc to 5ave the life or preserve the health of a 
woman, and only the doctor, in consultation with the patient, based upon the woman's particular 
circumstances can make this decision." 

The fact that mainstream gynecologists and obstetricians believe there are times when the procedure> 
would best protect a woman's life or health, would make a ban on a specific procedure 
uncoDstitutional, as it could have a detrimental impact on women's health. 

Would it be unconstitutional to ban post-viability abortions for mental bealth 
reasous? 

Yes. Pir;:t, it is clear that, even after viability, women must be allowed access to abortion to 
protect their health. The Court ha~ consistently held that "maternal health [must] be the physician's 
paramount consideration." 

While the Supreme Court has never been faced directly wilh the breadth of the health exception 
after viability, the Court has indicated that it considers mental health to be an integral part of hcalth. 
For example, in Ca sey, the Court stated that .. [ilt cannot be questioned that psychological well
being is a facet ofhcalth:· Similarly, in United State~ v. Vuitch, the Court DOted that "the general 
usage IUld modem understanding of the word 'health' ... includes psychological as well as 
physical well-being." 

Following the Supreme Court's lead, the Third Circuit in American Collese of O!n;tetricians & 
GynecoJogistli v. TbornburW stated that Pennsylvania's abortion law would have been 
unconstitutional if it had declared that "potential p~yehological or emotional impact on the mother" 
could not be considered a medical risk to the mother. 

Bven more recently, the District Court for the Southern District of Ohio became the first court in the 
nation to face post-viability health def"lnitions head on. In the context of a facial challenge (that is, 
challenging the statute as unconstitutional not just in a particular case but for all or most 
applications), the court sltuck down the ban because the court believed that the stamte did not make 
an exception for abortions necessary for mental or emotional health rcasOD5. Women's Medical . 
Professional Corp .. v. Voinovjch, 911 F. Supp, 1051 (S.D. Ohio 1995) . 

. Ba~ed on these I?recedents, it is very likely that the Court would rule that an exception drafted to 
cover only phYSICal health problems is unconstitutional. 
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MEMORANDUM 

Re: Mental health conditions and pregnancy 

Upon a reView of psychlattic journals and after di:scu~~ions with the: American Psyc:hlatrie 
Association, lIS well a.q independent psychiatrists, it appears that we were correct in our initial 
detennination that the health definition would only cover extremely rare cases. Pregnancy may 
prohibit successful treatment of, or seriously worsen, some psychiatric diseases, such as· 
schizophrenia and manic depre.~~lon psychoses. For these reasons, it appears a mental health 
inclusion is neccssMy in order to comprehensively proteet women's health. 

Difficulty of treating Psychiatric Disease during Pregnancy 

According to the American Academy of Family Physicians, approximatoly 16 percent of 
pregnancies are accompanied by !WJlle type of psychiatric dysfunction. Most of these women do 
not experience severe depression or psychosis, but some may require anti-depressant medication. 
Often, such medication is not prescribed fOf pregnant women because of the riBk of teratogenic 
(developmental malformations) effects on the felus. In some cases, depriving the womoo of 
medication may lead to suicide or t(>tal functional breakdown_ 

It should be noted that for many women with serious P~'Ychiatrlc conditions (such as suicidal 
tendencies), abortion would not proVide successful treatmenl. However, in extreme siluations 
where a woman does not respond to aggressive treatment, preguaney Ie.I:Ininarlon may be necessary 
to avoid a severe psychotic break. Obstetrics manuals list such cases as indications for pregnancy 
tennination_ 

Suggested Mental Health Response 

When discussing the health exception. we should continue to refer to the ~verity standard, and we 
can correctly point out that this excludes almost all psychiatric conditions_ In addition, it is 
important to note that the debate over mental health parity highlighted the connection between wilily 
mental illnesses and their physical manifestations or cnuses. Even though we may not be able to 
anti~ipate the types of serious psychiatric conditions that may require pregnancy tennination for 
treatment, we should not exclude mental health as a eategory simply because it is perceived a.~ "less 
serious" than physical health. The following is a reprint of the suggested response to questions 
about the inclusion of mental health; 

MenIal illness, when diagnosed as a psychiatric disease, is not ruled out in this definition. 
However, mild depression or other less-thon-severe conditions are not covered by this definition, 
just as a minor illness or other mild "phySical" conditions are not covered_ And remember that the 
Senate voted jUlit last yca\' to insist on equitable health coverage for mental illness, based largely on 
the fact that mental illnesses are diseases of the brain and can be just as serious as "physical" 
conditions. 

Our exception turns on the seventy, not tho type. of condition dealt with by a woman late in 
pregnBn~y. These severe conditions fall under the two categories in our definition (either a discase 
or impalr:ment caused by the pregnancy, or inability to treat alife--threatening condition)_ We are 
providing legal guidelines for physicians to supplement their existing understanding of medical 
mdlcations for pregnancy termination_ It is the physicians themsclYCII who must make the ultimate 
det=mination about which CQIlditions and ~i=tances meet that severity standard. 
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It may well be that lhe e)[ception for mental illness or psychiatric di50llSC will never be used. If at 
all, it would be an exm.mely rare case, and it shQUld be noted that in the case of most psychiatric 
diseases, m.atment eQuld be arlministered without the need for pregnancy termination. 

In the end, no matter how light we make this defmitioo, some will always acgue that it's too loose 
- that there's a loophole thaI women and ductors rould use to allow unnecessary abortions. But 
don't forget to counterbalance that concern with consideration for ~rotccting the women for whom 
tenninntion of pregnancy is truly a medical necessity,' And don't forget there ure certain 
constitutional parameters within which we must operdte. Excluding mental hcaltl! categorically 
would almost certainly make the law unconstitutional, and I am not willing to arbitrarily rule out 
coverage of diseases that could, in fact, put women at unacceptable risk:. 
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This should not be considered an exhaustive list of serious maternal health 
conditions. These are merely examples of conditions listed in obstetrical textbooks 
as possible medical indications for pregnancy termination. 

Disease or Impairment Caused by Pregnancy 

Preeclampsia (with accompanying renal, kidney, or liver failure) 
onset of severe hypertension during pregnancy 

"Preeclampsia often occurs early and with increased severity. Deterioration of maternal renal 
function or uncontrolled hypertension is an indication for pregnancy termination. ", Preeclampsia 
occurs in 5-10% of pregnancies and is severe in less than I %. Eclampsia (complication 
characterized by seizures) occurs in approximately 0.1 % of pregnancies. 

Peripartal cardiomyopathy 
heart failure in late pregnancy 

"Characterized by its occurrence .. .in women with no previous history of heart disease and in 
whom no specific [origin] of heart failure can be found, peripartal cardiomyopathy is a distinct, 
well-described syndrome of cardiac failure in late pregnancy.'" 

Pregnancy-aggravated hypertension 
acceleration of existing hypertension 

"Maternal indications include organ failure such as renal failure, seizures associated with the 
development of eclampsia [progression from hypertension/preeclampsia characterized by seizures 
and can result in cerebral hemorrhage], and uncontrollable hypertension."* Complications develop 
in 10-40% of patients with chronic hypertension. 

Primary pulmonary hypertension 
complication of existing hypertension (abnormally high blood pressure) 

"The natural course of the disease terminates either by sudden death or by the development of 
intractable congestive heart failure resistant to therapy. Maternal mortality with primary pulmonary 
hypertension approaches 50%. ,,. 

Amniotic fluid embolism 
results from a mass of amniotic fluid in the maternal circulation 

Typically caused by invasive third-trimester obstetric procedures or by blunt abdominal trauma. 
Amniotic fluid lodges in the circulation system and leads to respiratory failure and cardiovascular 
collapse, shock, or coma. * 

Sources: 
• Clinical Manual of Obstetrics, ed. David Shaver and Frank Ling (University of Tennessee College of 

Medicine), Sharon Phelan (University of Alabama Department of Obstetrics and Gynecology), and Charles 
Beckmann (University of Wisconsin Department of Obstetrics and Gynecology) 

Manual of Obstetrics: Diagnosis and Therapy, ed. Kenneth Niswander and Arthur Evans, University of 
California, Davis, School of Medicine 



Life-Threatening Conditions Requiring Immediate Treatment 

Bone Marrow Failure 
severe fonn of anemia 

"The role of pregnancy termination [in bone marrow failure treatment] is unclear. Therapeutic 
abortion is inconsistently associated with remission. It may be necessary, however, in order to 
treat the patient with anabolic steroids."o Additionally, "bone marrow transplant has become the 
treatment of choice. Termination of the pregnancy would be necessary if a suitable donor could 
not be found."o It should be noted that bone marrow transplant is also a treatment for other 
conditions such as leukemia. 

Cardiac Arrest 
heart failure 

Most incidents of cardiac arrest are secondary to other acute events, such as anesthetic 
complications, trauma, or shock. According to several obstetrics manuals, pregnancy termination 
-- whether by delivery or abortion -- is often recommended.'o CPR can generally be expected to 
generate only 30 percent of normal cardiac output, and during pregnancy the uterus obstructs this 
cardiac output even further. 

Cancer 

Cancer complicates approximately lout of every 1000 pregnancies. Issues that must be addressed 
in pregnancies affected by cancer include the effect of pregnancy on the malignancy, the need for 
pregnancy termination, and the timing of therapy. Radiation and chemotherapy may be 
contraindicated during pregnancy due to documented risks of fetal mutation. Additionally, 
pregnancy inhibits a woman's ability to fight off cancer because the immune system is often 
depressed, and her nutritional intake is divided between herself and the fetus. 

Lymphoma 
cancer of the lymphatic system· 

"High-grade Non-Hodgkin's lymphoma is a rapidly progressive disease with a median survival of 
six months. Since cure rates approach 50%, it is imperative therapy not be delayed.'" In this 
situation, delay of therapy could mean the loss of an opportunity to cure the mother. Because both 
radiation and chemotherapy present mutation risks for the fetus, termination of the pregnancy is 
suggested in order to begin treatment for lymphoma. 

Breast Cancer 
especially breast cancer diagnosed during pregnancy 

"Factors in pregnancy that could adversely affect this malignancy include .. .increased estrogen and 
prolactin stimulation [both factors that exacerbate breast cancer], and depression of the immune 
system."o The frequency of breast cancer in pregnancy is second only to cancer of the cervix, 
occurring in lout of every 3,000 pregnancies. In addition, adequate nutrition is a serious 
problem. . 

Sources' 
• Clinjcal Manual of Obstetrics, ed. David Shaver and Frank Ling (University of Tennessee College of 

Medicine), Sharon Phelan (University of Alabama Department of Obstetrics and Gynecology), and Charles 
Beckmann (University of Wisconsin Department of Obstetrics and Gynecology) 

Manual of Obstetrics' DjaO'nosjs and Therapy. ed. Kenneth Niswander and Arthur Evans, University of 
California, Davis, School of Medicine 
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to ·the 'process. However,' . my deter- doctor is criminally liable. The bill the Members are not being allowed to 
mination' to ban this gruesome, Im-: also says' that the father of the child. make. I am not being allowed to offer 
moral process Is stronger .... Vote "yes"· of the fetus. who raped her. who abused an ~amendment that would have pro
on the bill. . '.' . her. who' abandoned her," now' "can sue v.tdei:L an exception· to, severe' physical 
··Ms.,,·SLAUGHTER; . Mr. ,.Speaker;'! h'er"and her doctor for damiLges.: The adverse. health consequences. I:think 

yield I· minute ~to the"gentleman from abusive father Is : entitled to damages. that bespeaks. an interest ion the part 
Wisconsin [Mr. BARRE'M'}.:- ',_ "., In 'Cact, he is· even ,entitled ·,to money oC Borne in an.issue and not a.law. 

Mr. BARRETI' of. Wisconsin. Mr. Cor; phYsical"and ·emotional' damages Ms., SLAUGHTER. Mr~: ':Speaker, I 
Speaker,' I rise: in' opposition·, to· this that he has suCCered. ' - yield ,11h minutes to. the gentlewoman 
rule. ·Thisis a-·bUI that'l supported·last 'This Is ludicrous. 'It is aD outrage. It from New York. [Mrs. LoWEY] .. 

'~, , 

year and 'I win·t'·probably,,' support ·tt IS'disgustiiig. Not only.does this ,bill lil- .(Mrs.· LOWEY asked'~and :',was' given. 
again this'year, but.I~am.deeply'·trou- trude, Infringe';'_and' violate·:·the. c'on:. permission to"revise and extend her·re-' 
bled by what,.the Committee on,Rules stltutlonal 'right ~to choose: but it! r'e- marks.) ',". ,.".'." 

'0;" 

.. ~ . 

"" 

; ... ' , 

did., . _ , wards abUSive fathe·rs. It rewa.rd.S rap.: . Mrs. LOWEY; . Mr'.·. Speaker. I rise in 
The Committee .on Rules said' that a .ists ... ·.; ,""' 'I . '," ... '" • -re.' .. strong op~sition 'to this Closed rule~' '" 

woman whose life Is threatened by the ". Th~e'" committee's' 'amendment', that '.-Mr .. Speaker, :thls'.,is a difficult ,i88ue. , 
pregnancy.itself should die:~The origi-· would have satd 'th8.t-' a 'Cather"who Tha,t,ls why-I,had hoped'that,'we could 
nal·bill said we 'are ·not,.'golni· to do beats the 'woman, . who abUses 'her,'-whci work ,with the GOP lead~rs~lp: tQ reach: 
that; if my wife is goiog to die 'OOcauae' atiai'idons her,' cannot sue'";her for"dam j consensus on, th,1s ,legislation. We have 
of the prePancy ~we :are not going:::.io . ages', was 'elim1Jlated in proceedihgs by re~atedlY. t;ried to. compromis~ .. with' : 
let that happen: This' bill says, let the, the '" :Committee" "olf Rtiles;'-,' This, "l,s the, Republican le,adershlp "to -write', a 
wo~an die, ,and. t~t}s~~~~ng.~~ ~:<: .. '>'~ Bhamefu]; 'I urge' th'e House "to> reject bui that. the: President 'coUld suppOrt.· 
. The_'Com,mittee:on Rules'abused ·this .thffi'tini: .1 ~ , "" ,. ' .!~ ''',' . As my-':colleagues' kn'ow':the'"President 

,proceSs: We"' should: go ba.ck'·to':the Ms, . SLAUGHTER. . Mr, ·Speaker .. '.i ~,Sald :very clearly' tluit he . w!llslg:n 
o'rtginal langi;ul.ge i_n·th1s'"bllLtha1/waS YiEdd 2 minutes'to the 'gentleman from . this legislation if it contains a naITOW. 
put·in as it was introduced. There~is nc)' M ,. h ' tts' [M 'FRANK]' .,' .' ,·1 '" .. exceptlo'n' to p' rotect·those,"ew. worn' en womah In -this' country-----.tliat -Sh,-O.uld'die' assac use . r. ' ;:' ' ',' - .' .l' 

"'Mr:' 'FRANK- 'of; MasSachusetts> Mr.i . who need,' this, ,Pro_cedUre. to: 'preserve' 
. becaU8~ of 't.Jie·:tpregnaricY"'its~~;:}'h~~',. Speaker;'ft seems very clear to ·m'a'-tOOt· their, 'health:: 1'_ personally 'asked' the 
bUI sl).,?uld. be p~nged. _,.:"",; ~!:~""""" '_ 'we have" people who "would 'prefer' 'an leadershiP to wcirk·with 'us, 'to craft a' 
. Every person'."in this"'room'-knows" .' . ,''- ,. ". ,'" " ., 
that there is n'ot'·s:woman In tWs'couil-', ~~1l:e .to. ~ .bil~ that. could beC;:9.m~ ~aw_~" I . narrow health, exceptiozi" to 'the bill.' 
try tliat.should die beca:use'her'lifeHs . off~~d~~,an. 'am~~dme,nt· i~ C?~~~.i~tt;'e They were unwilling.' .' .~,' ',.. " .' 
threatened )y ~ her pregnancy.', That; is t~~thwob1:l~d, have" p~~de~ ;~nl ,~'?~~.ti?~ Ing"~. toe '- go.a' '1IPo' "w.1eaadversotehiP,o'nW.asth· 'e~bs. °lpa"~r' tWI'sa!lln' 
an outrage'-arid'this'"bill origtnally're"c: to, t e an in cases where ~,w.~_ nec;:
ognized tht there was a'probie-m'with e~, t~:use ~is Ptp.c,ed':JI6 ',to ~~o:id Hoyer-Greenwood ,substitute. "'rlult jag-
that. It originally real1zed,tluit,·this is se~ous .. adverse phys.~~~l h~f:t-~t~ /'?!!~, islati()n .. wotild hlw~_:'ba.rined all iate
a sPOt where ,th'is'·bUI"wa:B'villri.erable· sequ~~ges to the fl.l0ther.. .: ' . '" ',., , term· abOrtions,. all 'late-term ,abo'r~ 
last tyear," so it ·corrected.it~~-N6w- they . No~, pe,op~e '''C?n the, ,otp.~r ~~~e h~v::e ttons" except."thOBe perConned--to save 
are back to'Playing'pcil1t"ics:;:I ,.' :',',;' ,', argued ~hB:.t health ,is tqo bro,ad.· I do. the I1Ce' 'or 'preserve the 'health of the: 
.' Ms~~ SL4UGHTER. : Mr.> Speaker, . I not agree ,with that. 'I find the health" pregna:nt,woman.~ ~ _' _,' : ,~ .:., .... -:' ,,'. ' 

yield -'2 minutes and 115 seconds' to 'the c0!l~ept ~ important._ But. ~ ~ls,?( ~d~r- The Presiderit will'veto'the btll in_its' 
gentleman . from , " New'i·' York',,_, [Mr. stand the ,health. concept, ~ncludi~ current fonn.:'He-:ruiS' made that -very 
NADLER]. .. - ., ',.' mental health, is most directly .~l-. cle~:"S'?~~ther;, ~hat;t ;wor~ ,with:us to 

(Mr. 'NADLER 'asked and was given '~vant ,-",hen. we are ta~k~, g,~~~ SSlegnnd,.:thth.e
e 

PRerep~u'~db,ellnctan'~;lbeladII e' trshah·tl·p,~eW' 'O,wUll1dl 
permission ,to revise-'and-'ext€md'-his re": .-whether or ~,ot to_~~e ,an.abo~on·,':'·:<'.i 
marks.):";.. . '.,.,. " This bill .does no~ .. ~y .~,~~_ ,~o,~ rather _paSS legislation that .. he'·'wlll 

Mr; NADLER.'. Mr. ,Speaker;n,am:out-,:'. have an;,abort.it;).n;~~~ says y~p."~Y·,~ot veto';~ :,OJ: , ' "'," , '.' ,.:::;\< ,:.;;',~h· . _: 1 r~ ,.. . ..... 

raged that, the leadership of thts::Hciuse' use, ,th!s., ~~~~_uJti.r,:: pr:oced~. /Wh~~~; ." Le'ti uS i.be clear;" '.Thls'-!'vote'-'todaY :~i8: ' 
has-'once again'decided to"play)poUtics' 'we are .talking .~~out. a ban on·a. Spe-f' about the value o'f women'fl Jiealth.~%e' 
with women's' Uves. ,Th1s,:bllt values cific procedure, then -physical iB:l?ues' Preslden:t said tb8.t 'he"wili not,'""8tgn'''>a:-';,·'' -".,l 
abusive ·:.fathers more' :th8.rii.:,women~s become, more ,Pl'9.minent, becau!J6, the. blU'unless ·U:protects· women-'s ,health; ~ ,!'j 

Uves. This bill. as reported here, el1mi-:- 'mental quel\ltion, geriera~ly is as >to ~:. ~~ .'G9P')eadership-'!wU~ ,'~ot:'"i~' , ... ,~ ,:0,.' 

nated' ainen'dnients·'made';by~tlie cdin· ~\\!:hether.,or not ~ a!>9r.tion -is per- ,~IQng.~! ,am"sOrry ~ha~~:the ~e~e~fp: ... ~- ':_¢.: 
mittee", that". would .have:f'liel])ed,iSave m1tted~~, ~ . . ~ .. ~ .... ".~ ch,C?Be"to.,turn~t~~":I ~~n~i~~YE!._~a.t,~e~:i~~; .. ' "'{!:; 
some women:':: './' ':.' ;" I' ~'" :.·~,;.r,: ',;<0:; ~.' . .r:r :"~He~js ~ha:~: ~e majo~~y!.is,ilU!tsting a P:Ol1,t~cal i~~ue"l!nfo~tu~~ly:, it.~,:, ~,; 

Let me explain',how'this'b1l1works~A: '.upon;: A,,~octor. ;b~l1eye~;he. 9an,,~how, bec;om~ ,!ery:-cl~~r tha:~ th~s,leade,rsh1p ,1'. 
, woman becomes' pregnanti'.Wh1le· -she ·is ' that it: is nec~SB~ tm..der: th.e wording" does' not want to ban this procedure, 
pregnant, the .father-of.the, fetWJ:'rapes of',this"bUI Jto.:us~":.this'iProcedure '(or. a they want a pol1ticalissue:' -'f ' ~" 

. her. He then:beats:her to a~pUlp.:He' ·woman who:has'.establi8h~ heri,rtght·, I u.rge\.my collea,gues to defeat:th1s 
throws her down the,stairs,_~he~batters'. to' an abOrtton,',because:otherWise ~e~" cloSed ,rue so Jth8.t we -can' include a' 
her;JHe'.then:diSappears ',train 'the'scene .. ,,_ would!,:·. bel'> severe :l.physical~';·. adverse. _health' exception to the bill. ~ .• ' ',; .. ::.,; ... ;: 
and abandons- her. '1';'- ~':;j~I·".:·,<~~'(.:h~ ii;:'~ ~: _~~, 'health ,consequences, :ai:t.d .. the-·,inajortty! ' < MS'. 'SLAUGHTER:;.~··l'4i". _' ~Peaker;;,~ I, 

This woman. "who·,.is ',now: Severely:·. says ,..no:·'·'The .... Jmajority.,.:8ays-:.e.ven~t1f· yiela':!'lntnlite; :t;cj"the:':gentleman: froh( j 

: traumatized, who. Is phy8lcaIly,lrijured avold!ng'thlsprocedure wllisubjectthe Taxa.. [Mr, EDWARDli],: ,~::;,.' ".,' ,..:',;" ""c, 
. ' by. the .batterlng,' whose'doctof,\tells',Jier' ~woman :':' .to;' 'Be_verin .. : adverse'! i!Physic&l" : . 'Mr~'<' EDW ARDS?~- 'lMr. -, ',S~aker i !-:.:-I 

that because/of ,her: hijuries~:,ca.rry1ng;: health ,corisequences;' as: IODg"aS!'she,fs', ; strongli.!,o'ppOse'.'~lat6!t6rni<:·abortions~·: 
the pregnancy to term ·will prohablY're-' .... no~'irolilg·to die;· but'U:,;he ·Is 'severely: . but I':I>eUeve' 'thit ,\yhen"the' mother's 
suIt in permanent, severe, phys1cal."ln~· phYsiCally ,dam.~e~" then' they,'C8nnot' ,Ufe, or~ health ,_are: ~t "risk;! tluit :-choic8' 

'. I:. 

" 

jury, perhaps ·permanent.,pa.raIYSis;-':,(or, UStp,thls',":procedure;';A.nd thEt'-,cJiairmaif should ~be··:ma(IE(·by,:a';wo.man ~and 'htU~' . 
1 - Ufe, .dectdes_tQ:Ohave an 'abortlon:"l'he " of·;the' full :commltteejwith '.th'i'.lnteI'':; phy8lclan':iuld'Dot by ·the ,Fedemraov". 
·.1' . . doctor;'tells"he'r: thu-safest,'method-:o'C lectual~honesty' he brin"g8 to',the:issue: 'ernment:, :::'" . ,',', '-. '.:!' .'_ ~'-::.);. 

" abortion 'is ,the .-so-called,·· wha:t sOme" s8J.d~" 1C ~'1t.~ is-,··a'; choice' betweeil:.-,~th·e· ,;\,Mr.::Speaker,:':what·the American peo:":' 
, people:;call :the· jJartlal'blrth ,abortlon/ woinan'o·<lDcurriD.g",ser!ouS :"':phYslcaI' ',ple do IDot ,know 'about thls"bUMs:thls:' : ~, 

./' '<':. '~: . It ISlthe safestf.-me.thod.,'Other.jnethods'/,'heaIthldanWre-and;the_'Ufe ot~th~ fetu&/""U"we ,w'~t-.{.tO,r~ve !.babies;'~-why:~!1o:~B:" " 
~~.~,:. : .,': in1g~t~ .. kll].;\lher~'-tm1ght<i1Iicrease':{ith"8"'tt~then~r,the.\.twrim~"s ~'healthi(;'mii8ti;irtve', thfs'~bi~r~juat(oa,t~aw.~one'!a~tt1on\~prc:;:;;:'_ '~"", ,'~~! 
~·l,\:', <.~; .~-. ,'cliance .;of ~_paraIYstS~~1but'fth1s~"~J:ie"=sAy8~;~~tw:ay~ ~~,t~?·,1i&,j~''i{{i:J:~'}!t~6'~\'1_v2i:jWl~ffi''::f~;r;:.j:tr'c;' cedure? ~ -,The,. faCt "':.is~ k.~s~,bl11 -<fstill::' ~:. _;, " "1i 
;~·i :,,:.' ...... I,1s the s8.!es,t ~,ethod.1.~~~-1',f''!}jt. ·:;~.i~;H, ~';.tl ... ~~,.~,r~,.The"C?J?ai~ '.of;~e.'~o~i"~~e:~de. \' makes~it'l,:,gaI·'_to;~V~"~bort1o~~;~t ·th.e~·:" :~-~,;'~r(:~( 
:[,.!,';,-•. ' '::' l';rhf.:s bill ~s;:First,j,8he cann~t:,h8.ve:;.: ~,t'~_~!lci.tt;. wp.~l!-~:'he'i~oPp<?SE!~,\'.t1!e end :.Oflth_~~_:eig~th' or,~ninth,l;month:;:og,).· . " 

'lf~':,' . ~t.abortl~n ~~ way"Ifshedoes",the::,~~ndment .. and that, is thec~:;~;t1!atpregnan~y~ wru.~~~e~~~er!c:':'Ple'"~ ',~, ~<~ 
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criminalized. We remember the days 
before ROe versus Wade,'We know that 
thousands of ·\yomen died undergoing 

-unsafe, illegal abortions. and we will 
not allow this Congress to force Amer
ican 'women intO the, back allE~y, 'ever 
8&ain. This ,s' just the' beginning. Tne 
Republlciin.8,will riot stop'with one pro
c_edure .• They want' to ban 'all abortions 
at any ,tim.e,bY.8.iiy method: .' I "" ',~' 
.. ,_Mr.' Speaker. as:a mother of three 
bea~tlrul ~:,gr'o'wJ}.~,~¥~d#,Cn', 'as a recent 
grandmother, as one who respects .life 
with'e'very 'Ounce ,of illy ,soul, I urie my 
c-ol1eagues to'vote ag'aihst- this b&n;. 
L' "c,", DIal5, ,:;, 

ing about a. hangnail. we're not talking 
about a he:i.d.ache: Does it'include-a.nd this 
is one of the things that the opponents of 
this particular legislation, the proponents of 
the pro-Ufe position, would contend-does it 
include mental:heaUh? Yes. Ii does.:[emphasis 
added} ., ..- ; . . j.\-;' " 

{From the Washington Post Health Section. 
'. Sept. 17. 1996] . 

VIABILITY AND THE LAW 
(By David Brown. M.D.) . :" 

. The normal length of hum~n ges tatiOD Is 
266 days. or 38 weeks,"'Thls ls"roughly 40 
weeks" from a woman's last'menstrual i>erlod . 

. 'I point out tliat' the- overwhelming' inajor~ . Pregna.ncy is often. -'divided lrito three 
tty of Amerldms, and Members~who ,vote'on parts, or ""trimesters," 'Both l~gally 'and 
this floor,. are :(or an exception for rape and medically. however, thts.division. has Uttle 
incest. The·exception~of'.ra.pe and Incest, of meaning. For one thing"there is little pre-' 
course, Is ,not ,because a pregnancy resulting else. agre,ement: .abou t -, when ~ one tI.1mester 
fI'9m rape. or inc~st ,causes a.phy~l.;,danger. ends' and "_aoothe-'r begins,':Some ,authorlties 
to the woman, It is because 'It poses a psycho- describe "tIie ,nrst:trim~ste'r as gOi.ng through' 
logical tTaUma to the ~oman to ca.rry to term, the end of the '12th week cif gestation. Others 
either because she is' 'very 'young, Impreg- . say the '13th 'week: Often 'the'\thtnt trlmester 
nated tly.'her·la.ther or brother'or some'other 1s defined as b;eginning after 24 weeks'oC:Cetal 
f~mny' member; or 'beea.o..se' she ';IS ·'raped.;·w, developmentl~' . , . . : -; . 

·~;Mr~: CANADY 'of 'Florida'!"Mr ... · Speak- the debate,· some years 8.g0~ for:example:; I '·';·Nevertheless.'i,the trlmester concept-;-and 
er~ I'yield;l minute to,the"gentlewoman used'WUly Horton\as~-an"example;:"'(End.·oL: particularly the division between'the se,cond 
from. WashingtOn'[Mrs: SMITH]. .': '.' ... : . ~. Hoyer quote." Italics :'indlcates.: Mr .. HoYer:s,. &nd:- t~~rd~one~ommonIY;l:'rlses_ in, discus-
;, --,Mrs. J SMITH ~/ of:_!·;Washington .. Mr. verbal emphasis] > ;,.; -. ":: ';('.~ ',j .•.•• ;,..:,- ·sl.on of hi.te-stag"e'~bOr,tion. ,':.; .. 'J : • '.. :,' 

Speaker>!' riSe. tOday'in'support of the' ",'Tli 'il the' expl1d.t;·statement:of't~,-," ":. " - :Contrary tc? a~~tdeb7.: 'h~ld _ P~.bltC)~P~S-: 
P I Birth Ab na- A '., u.s' y ," '_ ' - _~u slon; third-trimester" abOrtion is not out;;. 

artia - - ortioD' n' ct. Amer':: thor. the Hoyer.:.Qre~nwood motion. would: law(m in' ·the.~tJnited 'St8.oos;:The 'landmark" 
, tcads ·:too ',good: for, infanticide;, Babies' allow_ .,partlal-blrt,~. "abortl~ns . (and:, oth,er Supremo e' 'Court decisions ~Roe '.vo! W. ade~&n.d, 

.'. . have to stay protected ,by~'our Constitu;.. abo~ions_) even ,in·the final "three m.ont;hs,of Doe v.'.Bolton;'"decided:together in 1973;' Per..: 
tiOD. If babies gO:Cirst;,who,is 'next? ,pre~ncy",·.when~~~t:;;8.l! ,a~~,rt~on~,~ Sin..11-'l:l;,· mi~ abortio~ on'·dema.nd uP,untu' ~~ j;une':o_f 
. ': I:·,Want ',to, take : this . opportunity. to .. ~fnrms ~,t .. th,i.~,~,..~,u~d. preve~~,; serious_; fetal·"viabtltt~." After ~t:po,int, st.a~s.C?an 
share ,witb·:~yoci'.-B.·.meino::.from -a 'pro- m~ntal, :h~lth_ ;.",9~~~uen~,s.,,· F~r~~r. -limit, a' wom&n's, access:to 'abortion; ',Tlie' 
abortion.'group;:that:I"just got'".assum- - Mr. ~oyer:~, o~ .1}l.:terpre.~~lo~~of '~menta! '-court·did'not'sPectfy:when.:'viabiutY".heS'ins': ,0 

·trig"that· aU'-women,will- support· this heal~~:·. ~s, not It.ini~d. to,.women _?l'f:1o .~re •. ' In'Doe v,BoltOn'the court, ruled thataoof:' 
gruesome ,p'rpcedure:: They: gave .us ,In- say, severely' psychotic," Ra.th~r, 'Mr: Hoyer. tion could -be'·perforinecf"arter'.fetaf vtabUlty 
structions ,on 'ho.w::tO debate ,the, proce- explicitly ac~owledg~d .. that, "s~rioU8 .':.' ~_. if the' operatlng-'physiclan' judged the proce

'dure,and they ...• a. id"aridTwill Qu.ote. Do.' health".cOv~~;'''psychological trauma;" Le-, dure' neceSSanr- to 'protect ,the"ltfe~ or 'health 
gally, the'language.!:, all-encompa.sslng.~ .1_.:' of the-woman:~'''Health'''was.brOad.ly-deftned. 

not, talk_ abput ___ the '-.fetUJ3. No' matter, ,_ Morevei-. under:' the'·, HOyer-O-nmiiwOOd . ,'JMedical Judgme'nt may_ be,e~erclsed in·the~ 
what we call it" this. kills an infant .. Do measure. the ~'abortlonist -,htmself :"dectdes light o(-all f~tors-physical.-,~~,tional,-psy--:
Dot argue .about,the ])rocedure, :the par", what- "viability" .'means. This .-is' like Con- chological. famUial and the, .woman's age
tial-birth procedure 1s 'grue~ome. ,There gress passing a, bill to. ~'ban" .!!o~Ued .,~:as-:- 'relevallt ,~ the ,well-bein8; -p(:the, patte';lt," 
is no way·to make it pleasant to voters sault',weapons," :wtth a provision"to, allow the court Ylro~,·."All, these fac~rs 'may re
or even only distasteful. . , .. ' each gundealec to define "assault" weaPon.',' late ,to' he~l~" :This allows ';the att~p:dlng 

Mr .. Speaker, I urge 'my colleagues to . The HOyer-Green_~~~, bip .~oes ~ot~.::~- J!1,lY~lci~~ .t~;e room h?, .~ee~.' ~ :,~~~' ~iS 
see' past _ ~e_; _s~oke scre:en:. that,'~ late" the abortionist;- .rather. it empo~ers best medical judgment_, " . _ . " '. '_",', ,t '- ' 
been,'.cre_a_ted, bv., t,he::\a,b,ortion. lobby. the abortionist to regulate himself.··· "'. - : .'Because "of.,this:c:te.nnition~· nfe-threatening 

,. , .... •• ' '~" ... , -' _ ., i • • conditions need; not ... exist ·'tn· 

Again, . America ,is too' good to suppOrt " In-real-medical pracHce, ·~viabl.ltty'·.begins_ .~. ~o~m~.~n~~to~~~~g~~;~~~~f~~~~ Inf~ticide. ~ , , 1~,": , ~t· 23 ~weeks,. :wp.en _ tp.e b8.;bY'!'I_Iung, develop:. 
NATIONAL RIGHT. TO ment is sumcient to,allow survival. in about was 

. '. LIFE COMMITI'EE, INc.. orie_'.ea.se in 'four: _But late-t6rm_"abo"rtionists 
. " .. : . _ Washington.: DC, MaTch 20, 1997~ often have their own idiosyncratic Iiotio'ns'of 
CoNGRESSMAN.HOYER SAYS THE GREENWOOD-' when "viablllty" occurs, which may·ha.ve:no 

HoYER ","~OTl(>N~':rO REcoMMf,T', WITH IN- relationship' to neonatal medicine or to the 
STaUCTIONS" ALt:Ows EVEN"'·THIim.TRI-·' babies' actual survival prospects .. 
MESTER. ABORTIONS FOR "MENTAL HEALTH" !n 'short: the Hoy'er-Greenwood' ,bll1:':doos .ence of ~.765; 
AND "PSYCHOLOGICAL TRAUMA" ' _not "restrict"-:abortions after .viab11ity, nor' birth: weight 

When 'the HoUSe takes up the Partiai-Birth does 'it "restrict':' third-trimester 'abortions. .pe!.~e~n~t;o~r~t~;h~oser~~;~:f~:~~lj~~~~~~ Abdrtion:Ban-Act'(HR 1122) Thursday, March Indeed: the' 'Hoyer ,.,measure' would :be": an, at 
2O.~Rep;'StenY 'Hoyer (D-Md,):and' Rep., Jim empOwerment by Congress for abortionists 
Greeneood (~Pa.).a.re_'expected.,to_ offec,'a to perform third~trlmester ;abortions with 
"motion· to :recommit with,~instructions':, comp~ete imput;ity. . : ,.~,; .. '", '._' 'l ' 
that will include; the substance of the meas- ~,. Under Con..: 
ore t.h8.t they introduced on, March· 12 as HR 
100:2. which they_call the "Late:-Term Abor-' 

tlon Restnctton Act,",'.: _.' '," -'-',' :' ..... : f~:~~~~~~~~~~~~l:~~~~~~~~i The Hoyer-Greenwood:measure'would: ",,'. 
-r,. Allow 'all methods 'of' abortion,' Including 
pArtial-birth abortion, on' demand Untll"~via- ;', 
'bllity~~; and·-",,:_ ;-.,~ .. ,.,_.-. t;" \"'~' '~.'" -'i. '.~.,': ; , 

Empower, .the a'boTtto'nist himself,("the:at- . 
. . tend~ ·p~s1t:i.ia# ::> ,~:, ~e.Q:D~ :~'Y~~~" ':\r,a~~.l:- . 
ity" means; and' , -'-"'~ .... ~. "" "",;'~'~"',~"'~"~' '~i~";': .-" EVen.' after 'this "self-den'ned .. 
and ,even· In' the thITd-trimester," 
birth abortions _to"_oo 

. "In -the medical:'judgment.:iof 
physician .. ' the 
avert serlous 
the, 
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health is too vague. Health CQuid mean large one because it is not a subjective that as an argument. That sets up my 
severe mental health .problems. We amendment. .. second 'point., . - . 
want to rule that out. , , .' . I will. go. back to- what the ch~irman . This argument is about whether or 

But what they-do not Say is ,that they of' the fUll-committee.said. -as I -sald,"a not we .are ,going to' talk about the ~ 
do not only want to rule out -mental" man of greatJntegrity. he said."!! there' truth of the" procedure: You will not ' 
hea~th:·whlch<8eems to~.be. 6:. valid OOD- is a_choice between physical damage to find in any. medical tex,tbook; you will ~"~ 
sideration. they-would deny,the,use'of the mother, -serious ..adverse physical :'Dot.nnd in any residency· training Pt:O: ~ 

. this procedure to a woman even if, the damage, and, the life :of the .fetus • .-even .. gram where ·they teach ,doctorS to care '~"~ 
. doctor -'could show .that it- was nec- ··if we are .talking about a fetus with the . for women's'health, you 'will never find . ~ 
essary to avoid . seriOus' ·physical 'dam-' brain on the .outside" as the gentle'; " where this procedure is taught' or' .is lJ 
age to-her 'health. And I have offered an ,woman from· "New York.' pointed .. Qut, 'shoWn as' aD~ indicated·;procedure."_Why "~ 

:amendment'·that"·says . only that, that that'-tragic situation; this would Iiot be' not? Very'simple reason:- It is not: ever ~ 
we will-hot' jlrechide. thls)r..i doctor allowed-, - - . ,,', -_ . 'Indl!)ated, It'ls not,. Indicated In-"the " 
finds it necesSary to avoid long-term I want to -make it clear. x: do not ,~- medical literature. It . has -been a~ .~ 
serious .adverse· phYsicaL,health dam- lieve you should restrfct.iJ;lto,phyf,Jlca1 horred.· ,(,,:. _ _ '.- '-":' Jl 
age. They,will:not'allow-'that,amend- p.ealth in general. but.liere:we have",aii -- There was a statement earlier that ~ 
ment. They-'will not'allow.,ev.en a vote unusual bll1..Th.1s blll.cOnCededl. y by1ts .said>that,the 'ACOG was worited about' I 

on ·that.: ,;,". -,', ~_ y, .. _ " . . sponsors does not try_ to stoP abortions.;..· ,this ,bE,cause:lt ·had. the potential ,of in~ }1 
",The cliairman'·of the.fulFeommittee, It would ·a11ow.all-manner .. of- ab_ortioZl '.:tJjbitlng .. ,They;said, they',do not like / H 

a man of great intellectuat'integrity except, this procedure. "':""~;'1:.'"' '" this procedure. either: What-they said'is ' ot 

who was against abortion in ani'form
r 

.,Now, your mental health ·would·be ,:the CoD.gress.deal1ng with these issues ~! 
or shape., says the .... reason 'lie voted relevant, and it ,still wou.ld be·:as to ~':have· the .potential 'of inhibiting _care:' 'tt 

against-that-amendment waS' that'if.it ~,whether,or'not you could have an abor:- ·Potential is yery- much ,different:..than . (; 
'is a choice between·the:Ufe,.of the;,fetus' tion .. A" severely depressive ',situation' 'chRnging or affecting care: '.' . ~. 
'and, severe' 'physical health ~damage to would .be a justUlcation for ·.·an abor~r..· . We .were ·told' that· ~h1s waS done on a 
the· ·mother;:··then 'the 'mother must' tion,' as the exception. When :we:,_ ~(:~~l;lnulJ!.l?er,' 9~ ~infapts ap,d that', it . 
.incur that damage' and' not:'only that. . talking only about this procedure ver-' was .always ,done-'.or most: always done - ) 
'we, 'in', 'COngress 'wilt":-'dei:Hde ithat·. the .sus that procedure, thEm it seems to me;'.-«)n>:,"'infa.ilts_~',wtth· .. Severe, 'deformities; . 
:I!lother,mus,t .incUr ~at'da:itiage ... ' .. '~,.. it is relevant ,to talk only, about ,pbys.,.' ·,That;was,an.out-:-and':out·lie."1 stood -on .l 

.1 think the failure· to allow-a·.vote on ical. But: again -the _assertion-t-hat' it--1s "this: f1oor_last~'y-ear an'd ,Said that was~, ,~ 
serious '. phySic'al .·health,"8.dverse '. 'con- 'never~ ever going' to be .-,phYsical;: ~d :, witrUe ... _t~\vnl··tell 'Members"today •. it, i~ . iJ 
sequences in the firs't pl~e deprives -we have, had·'women ·and doctors \who ·--untrue.':·absohitely; 1'without ,question' :._,,<~ 
them .the right to argue ab~ut 'mental disagree. the doctors' do ~isag~e;;,the.,.·"'~~~ ~h,~s is ever'neede'd to.'take care:of "> 
health,becau~e they will:not!allow'any' question--is, Should the Congress' adopt ··a,woman's health.. .' .~' 
health requlreniEmt: ","" . ,,::,.. ·the view thattt Is never valid ,to ·try::to -, Se~ond point;.1t"was:aaid that a ·worn.!. 'i 

We .. ~re.nor~l~i.ng ~bo,~t ~h~ther 9r 'avoid-serious physical"health' damage a~'s fet:'~ili.ty .. can onl~':"b:e protecte~. :1 
no~ y?U 'h. ave :.an ~!lor.,tion· .. at Q.l_l but to the: ~Oth. er if tha~ _mean. s' tbi~ par~ fiI.ometlmes, by ,u.Sing.'thIS. r:r:hat is ex-_ . :fJ~ 
about" the' procedure.-.And, ~~t ,they ticular,abortion prqcedure?-' ': .',:. ",:''. ;::' ' actly the opposite of the truth, ,I can- :,'.~, 
are trying to do is to·.force',i, 'vote That, 1 :wanted·to 'polnt out;";is",the ·,givif,y·ou."cases·\vhere women.s,fertUitY:.1

m 
whicho.;would; and let us' b'e 'verY clea:r~ amendment. that 'they' wotiid .not;· even' be'cause' of :tbis"procedure has beeD ru: ',' ,'_" 
the vote 'would' make.lt.'imposSible 'for let us vote' on. That ':Is the ~ho:lce':':I" ined 'forever'. It goes against every'thing\,' .. ,' 
a doctor to '-even try to ,show ·that it think it ~is unfortunately indicative 'OC_ we'· are taught: in ·the medical commu'" , '~h 
~~ ~iH~cesSag'to .. us~ .~~is· p~o?edure ·to so~e .M~ri?-b~r.s ~_:h~ mi~~~ ra~'~~r ,~~~,~ . nity to_ preserve .fe:t'tility and to-.',p-~~ ":--"'~ 
avoid ,serious long-term phYSIcal 'dam:. an Issue to. take':to the countrY than a > serve a woman's health. ,.," .... , .:' _~.; 
age ... ·, : ..... ! , .. ';,. ",:_.",,~,"'-" .. <;. : ".,,' pleceor-Iegislation. '" :--:"::""~~~_"-,'~,~:' '.Mr:'CONYERS.'Mr.,-Speaker,"I yiEHd': ".{-

Mr: COBURN, ·Mr.' Speaker, ,wUl' the .. .J believe the adoption of this.lefrisla~ -lih "minutes to" tpe'_geritlemal) __ .!rom >'_." 
gentleman·Yi~Jd? " '",;_/,~" ,,;. , :,,;' -.' _'::. tion, of t~is amendment. ,even .though,1 ·¥a~~piise.tts [Mr. ~~I·~K]:?;~"·V.- <-:"+",-;-: !' .. 

Mr. FRANK'ofMassachuse~.,1 yield, might not like it" 'could lead to' .. a,' ·'Mr.:FRANK of Mas;:;achu::;e~t:s~::~r. 
to the'gentleman:from Oklahoma:: ", signed bill. The failure.even to',allow a' Speaker, _I ,thank the ,gentleman for_ 

Mr. COBURN, Mr. Speaker.: I think vote on this and the inSistence 'on' de-· yieldhig time to me., ~ ,;,~,: ~ ';~. : 
'the 'poinV-1s--:there is not',ever"S;·,case,· feating it .. it seems to me,;shows a pref- .:.~: :rirs~., I ,_~C?~ld ,say,}., ~~.1~~ ~th~;g~n- . 
. never a :case, where this "pr~ce'd?re is erence fo~ an iS8U~ over a p~ece·Of.leg1s~ .. tlein~~ . .,frqm ,qklah~m~'-~,I,:,~omments 

- , .needed to ,prote~,t ~h~'l1f,e 'of ,a. woman, latfon. _ . '. " ;::.~·l-::·:i!''':,'~. , help. focus this. He said : that, ag .f~r 'ca& 
Mr. FRANK. of ': Massachuse.tts·. i Mr. '1" thank my"'" ranking.I'member'". for ,thi_s ·"legislation is \ concerned;' ·,if,. -the' 

'SPeaker, 'th'e ~gentlemaIi haS " made <·his. yielding me the time. '. ":. ~'. ,,<.: .;:.- ",:: .• ;', .<;" •• tetua:rwas" killed earlier 'iIi ,the, proce.:.: 
point. ~ I: , ..... { ;'1. "':"1:., ... ;>'1'.': ',' ,>.,' ." ~. ··Mr. CANADY·,of·Florida.iMr. SPeak- -,dure;.then thts:bi.ll ~OUld',n?t ~ave.-~Y 
'1 Let me~S:~l.y·.this, if in~ fact JrJembers' er. 1 yield 2 minutes' to '_the,gentleman:· affect~ .I,-think that shows, 'we _are no~ 
'were _ ·.co_nfiden-t.. : of tliat;. then~ \the ~ from Oklahoma [Mr.: COB{iRN].·:., .: '.':: J};\"',~ .. hin'a ,: talklng ': 'about',: riot'_,r~having ,:·;;iiie: 

. ,amendment.wQuid, be·:harinh~sfbecaU8e·; . ·Mr.:'COBURN .·Mr. SpeakEh·;~i~thiiik·(i"t "abortlon, or.,not:,brfngliig,an, end,~tO ;the' :,1.: 
J,~~:' .:, ' . -. < tliis ,bil1'do~8 .liQt,.aay~) dq,pq.t ,11ke'~ this Is i.mbortlint;' firat' :of all"'h1:t:vfng.'deliv~, 'ipotentiai :11fe.,:1 :Uilnk that. ough't ·to; be '~ .. ~, 

,. ~,: '~,' .... ,'.:. bl1~, but.,I;~~:.~d~~~_!ng.~ w.!~i·tiie_'~.rpe:· . .¢.r~\d··8!ea,te~ thap:3.100·bab.ie:s~,:'~c4;,~~id;, c~ear>:;:, .. _ ,~:~,;,\i'::;:' _,.p .•. '. ,; '~' .. ", .~'; J.",~:.i-;'';i1':~' tf ". ~r 
;I . '·YI.9r~ you' pU,t rorward ... ~he:bill doe~.n,b~ for· ~yei<10.000. .\.Vo~~~·"iri: .. ~~.:-):n~9-i~~1 ',-... -1 thi~~ we ,~ave ·.he.ard a~uments:pn... ,"1', 

: :".. say; lfdn"the.opinion·of the.physician, experience, 1 want to 'again ·reempha- ,:the'-_other,side. tha_t·suggested~ that: ,this , '. 
,'<:., ',--tt ~~y~~you.~a:~z~·~~~'~u~~,~ ~)(~~p~!?n :~si~e., r.there, .IS .. no __ .~e·d~~~t:'i~!;li<?~~~?n., ',ftf'opweftlon"to 'fi'bort!on\,'\'tIi~~ .. '.~~~~~~<··' 
-.. ~";';,,: . for' U,O~;)f 1~;' is,-;~es.e~~~~l'4Y .. ja~e.nd~. ,e.ver.f~r·~J:lts pro.cedu~. ,~,...-:; ,}, ::~:,<~;"~' .. :' ;.'. '. 11~f3~. :the' PQl.J;l.~; .tha~ has .:h_een ~ ,~e. 

: ment,tracks ,that language. ,My .amend-' .To· answer the .. gentleman frym"Mas-: here.··This' is ·not·'a'bill, about. stopping 
... ment' saYS; ,'tlie ;'doO:,tor.;wQuld· have., to . sachusetts' questlon, ·wby,-.wo~d.You;jf. abortions,ln.,'anY/"circu~tances, .. ,men.;, . 

:',.' '. ' ". :,sJ?q~, ;th.at It';'!i~',pe~sSa.r.~."t.<?·,p~even~ :)n:'fac_t there is a:,reas'on;"to:.do'"t:til&,'p~~ t.:,tall~health; wha~ver. the,:.reason:'::lt(j~· .. ' .'" 
(~;-l~ . long-term phYsical'bealth. t : • cedure~·.why would .you ~'doJ .1t;,to',·a:live -. :~lng,' well;,'you, did ~not 'perform·"the 
\1' ~:. . .... The'· geritleimin '_at 'the' mIcrophone,'.a ,baby?' Why' would not 'the ~doctor~:kll1 .-, fat8.fact e~ly"enciugh:' .,-' '~-~ ~ ','-., ". . 
{$~:-,:. ,: :.' ?O~~~i\:,i~iA~ii,yl~,9~d .~t~t.~p~yer.fi~'ye~., .' the b~by first.· wh:1ch i_ri_:'facCl~'~~hat.,~~J;;!.I ",think,: thatt;i,s .·\a'·~a~:·:·~i,~t1n4ti.9n· ',' :~:' 
i!?'~' . ev~~ ~J?-~~~!3.:~~~~~~~it!t~9,g'o(. ~e .. ~~~l~. they d~:~ .~ ,_ . .< {.:,~~., •• .-:;::i:i)..:::::q.U)~::·'_~$:~" ~.~;;.: fY.l.!t~;,v~n':~~!l~~e.~.d!ff~~~ce:;!.,~~in}:I:~tP:a,t:,.~:.:, ?; 
·;.m l

/ .' .;. !w~!l14l~~ .~.~~11!~t~~JlY ~8S1~,~.e .• Th~~~~' :">~~he very!~al~.e. ~rgume~~·~':f~~~:a~~r"jt::?nd~rc,u~J;$e,,_arguwen~ .. tl).~y ;i'~a.~~. >;' . , ~ 
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So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
a motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Mr. IACINTOSH. Mr. Speaker, on rollcall No. 

62, I was unavoidably detained; Had I been 
present, r would have voted "aye." 

GENERAL LEAVE 
Mrs. MYRICK. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on House Resolution 100. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from North Carolina? 

There was no objection .. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
McINNIs). The Chair notes that there 
has been a disturbance in the visitor's 
gallery in contravention "oC the law and 
the rules of the House of Represent;a.;. 
tlv8s. The doormen and the police will 
remove from the gallery those persons 
participating In the diaturbance. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan. one of its clerks. an
nounced tl&t the Senate has pa.sse4 a 
concurrent resolution at the fOllowing 
title in' which the concurrence of the 
House is reQuested: 

S. Con. Res. 14. Concurrent resolution pr0-
viding for a conditional adjournment or re
cess or the 'Senate and the House of Rep-
resentatives. 

The message also announced. that 
pursuant to PUblic Law llK-264, the 
Cbalr. on behaJf· of the Democratic 
leader, appointe the following individ
uals to the National Civil Aviation Be'
view Commlasion: 

LInda Barker, of South Dakota; and . 
William Bacon, of South Dakota. 

PARTIAL-BffiTH ABORTION BAN 
ACT OF 1997 

Mr. CANADY of Florida. Mr. Speak
er, PIl1'8uant to House Resolution 100, I 
call up the bill (H.R. 11Zl) to amend 
title 18, United States Coc1P, to ban par
tial-birth abortions, 'and ask for ItS im
mediate consideration in. the House. 

The Clerk read the title of the bill. 
The text of H.R. 11Zl1s.as followa: 

:'.~~," H~,U22 :'" t .... 

,.lie'" -.t.rJ bJI·u.. S ..... '" _II ..... f.&s>o 
T_tl~ af. "'" UnJt.a Sta ... af ~ ill 
q~~¥~~l~. '1,',"'":-,"-,,"' -- ~"'':;' ~:.~;~. 

SECTION 1. SHORT TI'ft.E. 
This Act may be cited as the "Partial-

Birth Abortion Ban Act of 1997". -
SEC. 1. PROBlBmON ON PAJrnAL..BIR'I1I ABOR

nONS. 
(a) IN GENERAL.-Title 18, United States 

Code • .ia amended by inserting after chapter 
73 the following: 

"CIIAPI'ER 7_AJlTlAL.BIIn'B 
ABOIl'nONS 

"Sec. 
"1531. Partial-birth abortions·prohibited. 
",1531, _-birth _ ... prohibited 

"(a) Any physician who,. in or affectln8" 
interstate or foreign commerce, lmowtng1i' 
perfonns a partial-birth abortion and there: 
by kills a hmna.n fetus shall bti fined under 
this title or imprisoned not more than two 
years, . or both. This para.gt"&ph Shall not 
apply to" a partial-birth abortion that is nec
essary to save the liCe of a mother whose life 
1s endAna1!red by a physical disorder. illness, 
on lnjury: PT<Jvicted, That no other medical 
procedure would sumce (or that purpose. 
This paragraph shall become effective one 
day after enactment. 

"(b)(l) AB used in this section. the tenn 
'partial-birth abortton' me&lllJ an abortion in 
which the person perfonning the abortion 
partially vaginally deUvers a Hving fetus be
fore kllltng the fetus and ctlmpleting the de
livery. 

"(2) As used in this section. the term 'phy
stcl.&n' means a doctor of medicine or osteo~ 
athy legally authorized to practtce medicine 
and surgeri" by the State in which the doctor 
perfonns such activity. or any other individ
ual lea-&lly authorized by the State to per
Carin abortions: Provit1ed. however, That any 
lnIdtvidual who Is not a phYsician or not oth
erwise legally authorized by the LState to 
perfonn abortions. but who nevertheless di
rectly peflfonns a partial-birth . abortion. 
shall be subject to the provtslons of this sec
tion. 

"(cX!) The father. tr ma.rried to the mother 
at the otime she receives a partial-birth abor
tion procedure. and If the mother has not at
tained the age of 18 years at the time of the 
abortion. the. maternaJ grandparents of the 
fetus. may in a civil action obtain appro

. prlate rellef, unless the pregnancy resulted 
from the platntUT's crlmJnal conduct or the 
plaJntiff consented to the abortion. 

"(2) Such relief shall include-
"(A) money damages for aJI inJuries. psy

chological 'and physical. occasioned by the 
violation of this section; and 

"(B) atatutory damages equal to three 
times the cost of the partlaJ-b1rtb abortion. 

"(d) A woman upon whom a parttaJ-blrth 
abortton is per(onned may not be prosecuted 
under this section. for a conspiracy to via-· 
late this section. or for an offense under sec- . 
tlon 2. 3, or -4 of this title baaed on a viola
tion-of this section.". 

(b) . OLERICAL AMBNDMBNT.-The table of 
chapters for part I of title 18. United States 
Code, is amended. by tnsertlng after the item 
relating to chapter 73 the following new 
Item: 
''14. Part1al-blrtb abortions ............... 153\". 

The SPEAKER pro tempore. Purau-· 
ant to House Resolution 100. the gen
tleman from Florida [Mr. CANADY] and 
the gentleman from Michigan [Mr. 
CONYERS] each will control 1 hour. 

The Cbair recognizes the gentleman 
from Florida [Mr. CANADY]. . 
. Mr. CANADY of FlOrida. Mr. Speak

er, I yield myself auch time as I maY 
consume. 

.... : ... '"," 0' 123& 

"c\IIl'.'''SP8aker,today'' for tlie·· fourth 
t~~~··.~~e.:'l~o~~ 'c~ders . an .~ 
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pmcedure is detem1lned by a _'. physi
cian 10 be medically warranted under the cir
cumstancas, then the Congress should ..... 
specI thai judg"- not cr1mI'- it. We 
should not SIlbotitute our ~ judgmenllor 
poot •• .;o"," medical judgment grounded In Iho 
particular citoumstanceo ot real ...... 

This bill should be defeated. 
The SPEAKER pro tempore. AU time 

for debate has expired. 
Purauant to House Resolution 100. 

the bill 10 considered &8 having been 
read for amendment and the previous 
question ia ordered.. 

The question 18 on engroesm.en t and 
third reading of the bill. 

The bill was ordered to be engroased 
and read. a third time, and was read the 
third time. 

ManON TO RlWOIIlMIT OPPXRKD BY YR. BOYD 

Mr. HOYER. Mr. Spe&ker, I offer .. 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentle:m&n opposed to the bill? 

Mr. HOYER. Yeo, Mr. Speaker, I am. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom
mit. 

The Clerk read a.e followa: 
Mr. HoYIR mOV8B to recommit the bUl H.R. 

1123 to the Committee OD the Judiciary with 
1natructiona to report the same back to the 
Ho1l8fJ forthwith wtth the following &D'lend
menta: 

Strike all &tt.er the Gnaat1na' claUM &nd in
Bert the folla:wtng: 
8ICI'IDN L IIIIOa'I' 'l'1'li.&. 

Th1a Act may be oited aa the "Late Term 
Abortion B.eatdction Act". 
..:. ......... ilON ON ~AIN,wo1rftONa. 

(a) IN GKNDAL.-It abaIl be unlawful. in or 
affecting Interstate or foreign commerce, 
know1D.cl:J to perfonn an abOrtion &iter tbe 
fetQa baa become vtable. 

(b) .bCKP'noN.-Thia aectlon does not pro-
biblt any abortlOJl H. 1Jt Uta med1cal Ju4a
ment of the ~ttendin&' pbywtc1&n, the abor
tion la nece.ary to preeerve t.be llfe of the 
woman or to avert serious adverse health 
oonaeQ,aeDcee to the Wom&l1. 

(c) CIvIL PsNALTY.-A pbya1cian who via
la.tea th1e eection 8b&ll be sa.bject to & o1vU 
penalty not to uceed. $10_. Thlt c1Y1l pen.. 
tJ.ty ;rovJd.ed by th1a I!Rlbeection 18 the aclu
stve remedy (or'& violation o( this MCtiOJl. 

POINT or ORD_ 

Mr. CANADY or IPlorida. Mr. Speak
or, I rIas to a point or order that the 
motion to recommit 18 not rermane to 
the bill. 

The SPEAKER pro tempore. TIIe_' 
tieman will .tate hili poln' 91 0IIt8r. 

Mr. CANADY of IPlorldL .•• ~
Of', the fnnclamental p~'erS1le lID
derlying bill, H.B. 1122. ~.wIt;h a 
very limited claaa or ~ 1II*lUI
cally partial-birth a.borticma.,"ftda'is' 
one specific typo or ~ as de
l1ned In the bill. 

Tho ftmdamental purpoee or the mo
tion to recommit amendment de&ls 
with aAY abortion lJl'O(led1l1'8 dO"8 peat
vl&blHty. It purportB to cover a mnob 
broader cl..... or proceduree 1Iba.n the 
ona procedure opeoU!cally prohibited In 
tbIa bill. 
. Therefore. alDoe the fund-metal 
pUrp08e or the motiOll k> recommit 
PQrpOrta to de&I with .. 01aM or __ 
d ....... that ill broader than tho one JII'O: 

ce<1ure In the underlying bill, a propo
sition on a subject different from that 
under consideratIon. it 1a not germane 
to the bill and I lnedst on the point of 
order. 

The SPEAKER pro tempore. Doee the 
gentleman from Maryland [Mr. Hon:R] 
wish to be hea.rd on the point at order? 

Mr. HOYER. I dO, Mr. Speaker. 
The SPEAKBR pro tempore. The 

Cba1r ~ the ..-tI_ from 
Maryland [Mr. HOYBR]. 

Mr. HOYER. Mr. Speaker, I thank 
the ChaIr for l'eCOI!1l1IdnIr me on the 
point of order. 

Mr. 8pe&ker. thla 'eendment is of
fered ror the purpoee. as It II&P. of lim
Iting all late-term abortlOUII, or IIl'Ohlb
Itlng all late-term abortions. including 
abortions to which the gentleman 
spoke. We believe It doeIIln ract expand 
upon but Is Incluelve at the procedures 
to which the gentleman'i bill BP8&k8. 
We believe It ill an etlort and an oppor
tunity for the Co~ to say that not 
only the late-term po.rtIa1 birth to 
which the bill opeaim but that all JII'O: 
ced1ll'e8 to effect __ term .. bortlona 
ought to be prohibited. 'l'IIey ought to 
be prohibited .. the poliCy at the Unit
ed States or America. 

It d_ provide ... doeII the lIDdellly
Ing bill. with certain ezoepttona: The 
life of the mother ..... cona1Iotent with 
the bUl OD the 004ll'_"U aleo 0lqIaDda 
upon that to aay ___ health 

conoeq~l*' ...... n. _' 
We belie" In tbaII oont.E1i and, 

trankly, rot an InIt;IaI flldlrDumt as It 
w08 01ferect In the 0IIaiIllfttee on the 
Judiciary that _ ........ _ waa be-
lieved initially to ba Ia_. 

We bell_ that lniu.l jadament 
.u In ract 00%'2'II0t. WIt' tIeUeved tbIa 
I1v ..... opportunl~: __ ....... not 
only to ~. to t1uI lnII""'t _. 
raised by the p&rticul&r 1122 bU!. but 
allIO tmportaDtly slvee to _b8re the 
opport1m1ty to _ ·tIIeIr view that 
all lat.e-term abortaaDIO, DOt juat O1Ie 
~, but that JII0ci0duN and all JB'- k> etIIIJot· ~peat-vlablHty 
r.IIol't101111 be oQtl&-. lie ~. be 
.....mA liIIep>Ucy at*~ Sta_ 
at ~ acept In·...,, 1Im1ted Clr-
~ '., 
"-_ at tbato 1It':.. Iter, __ 

ben will. ave _ ........ Nnityto ""
_ thBm8e_ ... tiiiDClPIDBt __ 
term _, wbiolata the,OOIItut; I 
auneet to tho! ~; In which _ 
debate _ 000lII'I'84 _JIlt IIId. 

Becauee or -. _ .... Memb8re 
the ollPDitomlty to· ~ bat 
_ lIroaIIlr ... '..... 0AlIADT did 111 
ract ocmectJy -.e, _ them-
eolVee en 1Im1t1n1r all·~ ..... _for 
late-term abortion&. 

Vor tbat........n, .... CIdiu; \l. expu'" 
upon, ~ Ia correot,.. z= 13 npon,...,a 
~ __ tile 1IloIIfIIIt.Ion 'OIl 

late-term aboniODL ft 1a for tbat .
IlOl1 _ .... .think It'arWoa.IlJ:· im]JCIro. 
tent that, the CIIIIIr -u.tbat _ Ia In 
_ ID _ so that ....... b8re """ _ 
proprlat;ely __ ... beH_ It to 
be In o~ ~V1III In Ill>' 
poe1t1on to late-term r.IIol't1ons. 

III 
I 

I I 

01500 

The SPEAKER pro tempore (Mr. 
MclNNIll). The gentleman from Florida 
has made a point or order that tha 
amendment propoeed 

Mr. EDWARDS. Mr. Speaker. the 
gentleman from !I'Iorida stated hill 
point or order very rapidly and I want 
to be cl .... on thIe. 

Is the parllament&r7 point at order 
on the point that the bill before the 
He""" onJy IIl'Ohlblte one typo or abor
tion )B'OOedure. but the motion or the 
Irentleman from Maryiand [Mr. HoYBR] 
would actually prohibit more types, In 
ract all typee of late-term abortion 
procednree? 

Is that the point of order that the 
gentleman from Florida ia trying to 
make and objoetlng to letting the 
measure of the gentlema.n tram Mary
land up oa the ~oor? 

Mr. CANADY or IPlorida. Mr. Speak
er. will the gentleman yield? 

Mr. EDWARDS. I yield to the gen
tleman from !I'Iorida. 

The SPEAKER pro tempore. The gen
tlemen will lnopend. The CbaIr will 
l'8COIIllize MoDfbeioe to argue the POint 
Of order. Doell the gentleman from 
IPlorida _k that recotrnItlon? 

Mr. OANADY at IPlorida. Mr. Spe&k
er. I _It the opportunity to reepond to 
the q_tlon poeed by the gentleman 
fromTUu. •. 

TIle BPBAKER pro tempore. The 
OhaIr will bear arrument conl1ned to 
the point or order. TIle gentleman IlIAY 
prcoeed; conl1ned to the point or order. 

Mr. OANADY of IPlorida. Mr. Spe&k
er, the point at order Ia the ftmdamen
toJ. _ at the underlying bill. H.R. 
ll2I, de&ls with a very 1Im1ted cl .... or 
abortion. specll1!co.lJy llOrtIal-birth 
abort:lona. 

Dna speclt!o type or procedure In the 
bill Ia what Ia de&lt with In H.B. ll22. 
'l'IIe ftmdamental pUrp08e or the motion 
k> I'"",,,,,,"'t, In oontru1; to that, ~ 
with AllY r.IIol't1on )B'OOednre done poBt 
vlabtUty, U. _fore, parporta to 
_ a much brooider claaa at __ 
-. 

I __ . lllat the Impact of the mo
ilion to reoommlt would _tlally be 
nil. beaauee altlloach It parporte to 111-
feet a bnIoIder'''- at proceduree, due 
to the UCIIJpIdona oon_ In the m0-
tion to l&:lOnpnUt. it 1& ~t1aUy 
mMn1nl'l_. 

Mr, ItDWARDS. Mr. Speaker, 1_ 
I<>Inc back to uq or1lrial qU8lltion to 
the Speaker. the point at order Ie beIDi' 
_ on the buIa that th8 bHl before 
the Ifonaeo afmpIy on_ one type at 
abortion ~6, the motion made 
by tbepntleman from Maryland would 
.-aII7 lIo.D _ other typM at late-
teruHllbortlon )Il'OOed ...... and the gel>
tl_trom IPlorkla objecta to that 
l>ItIlI'veted "_·In the Houee: II _ 
00!'NCt; Mr. Speaker? 

TII6. 8PJI.lID pro ~. TIle 
Elba!!' hoPM to olaritJ tbIa point In the 
CJIaIr'. raIIDI'. The OhaIr tallOW 1ft
p&red k> rule. 

• 
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The SPEAKER pro tempore (Mr. 

McINNIS). Is the gentleman opposed to 
the bill? 

Mr. FRANK of Massachusetts. I am 
in its form, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. FRANK of Massachusetts moves to re

commit the bill H.R. 1122 to the Committee 
on the Judiciary with instructions to report 
the same back to the House forthwith with 
the following amendments: 

Pa.ge 2, Une 10, insert after the words "or 
injury" the following: 

". including a life endangering physical 
condition caused by or arising from the preg
nancy itaelf. or to a.vert serious adverse 
longterm physical health consequences to 
the mother" 

The SPEAKER pro tempore. The gen
tleman from Massachusetts [Mr. 
FRANK) is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, after the Committee on Rules 
tried to keep this from being beard, I 
appreciate your helping make sure that 
it is. 

This is an amendment that would in 
its most important fonn add one more 
exception. Remember we had the bill 
that does not prevent the abortions. 88 
the gentleman from Florida. acknowl
edged, but bans a particular procedure. 

Mr. Speaker. the bill bana a specific 
procedure. The sponsors said in oPJX>8i
tion to the amendment that we just 
voted on that was ruled nongermane 
when it came up before, well, we do not 
like health as an exception. I do. I 
wanted health as an exception. That 
was voted down, and I regret it. But 
now I am offering a narrower one that 
meets some of the arguments we heard. 

Health broadly defined by the Su
preme Court when there is no other ref
erence, and it is just health when there 
1s no modifier, the Supreme Court has 
said that includes mental health. et 
cetera. as I think it should. But in this 
case where we are talking about one 
procedure where we have already voted 
down health. I have a further amend
ment. This says, "You can have an ex
ception if it 1s necessary to avert seri
-ous adverse long-tenn physical health 
consequences." This. Mr. Speaker, i8 
what the House is about to vote on. 

I ask my colleagues. "Are you pre
pared to say to a doc tor if you. beUev.e 
in your best medical judgment that it 
is necessary to avert -serioW! PbfBical 
long-tenn adverse health con
sequences, and the only way to avert 
them is to use this procedure. this 
amendment says to a doctor. because it 
follows the language of the bill. if It is 
necessary, not if it's in your subjective 
opinion, but if it's necessary, and you 
can show in a judiCial proceeding that 
it was necessary to avert serious long
tenn adverse physical health con
sequences you can perform the proce
dure." And the majority is going to say 
no apparently. 

Well. some say it is never possible. If 
my colleagues really believe that. then 

the amendment would do no harm. But 
is the House ready to tell every doctor 
in America that never under any cir
cumstances can he or she use a medical 
judgment to say this procedure? Be
cause again we are not talking about 
whether or not there can be an abor
tiOD. There can be an abortion. It may 
be on men tal health grounds. it may be 
on physical heal th grounds. Then the 
question is what is the procedure. And 
we are aaking for a vote that says it it 
is necessary 80 that a woman does not 
lose her ff\rtil1ty so that there is not 
pel'Dlanent damage to her organS. if she 
is not in horrible pain for a prolonged 
period 

Is that not likely to happen? I do not 
know; along with almost everybody in 
the House, I do not know. And there
fore I am not prepared to legislate it. I 
am prepared to say that the physiCians 
can decide that. 

How much time do I have remaining, 
Mr. Speaker? 

The SPEAKER pro tsmpore. The gen
tleman from Maasa.chusetts has 2 min
utes remaining. 

Mr. FRANK of M........mueetts. Mr. 
Speaker. I yield to the gentlewoman 
!rom Connecticut [Mre. KENNELLY). 

Mre. KENNELLY. Mr. Speaker. in an 
my years in the House I have never 
been more disturbed by a vote, but yet 
what happened in the Committee on 
Rules last night and on -the floor here 
today, my concerns have not been al
layed. Mr. Speaker. let me talk about 
those concerns. 

I do not think the State ehould Inter
ject itself before viability and that 
women should have the right to protect 
their lire and their heal th as under Roe 
versus Wade. I am concerned about via
bill ty of pregnanci .. , and I know 
health Iur.8 been broadly interpretated. 
but under Frank it will be 
illterpretated as the serious. serious 
physice.l health of the mother. 

I am concerned a.bout this. and it is 
before ue, this method. It is brutal, it 
is inhwna.n. and it should never be 
used. However. may I say that Is not 
my deciBion. Under Roe Vel"8U8 Wade 
the law of the land aids the decision of 
the mother and the doctor. 

Mr. Speaker, I &mBO ooneerned about 
thI8 body today. We bave let polltlce.l 
considera:tlona and efforts do away 
with Roe versus Wade take over this 
and. not let UB resolve this Ittuation. 

Forty Statee. Mr. Speaker, have re
solved this situation. We can reeolve It 
by putting the .. rioue health of the 
mother into this mix. 

Mr. Speaker. we can do better. 
Mr. FRANK of Masaachueetts. Mr. 

Speaker. I yield myaeif such time as I 
may consume. 

Mr. Speaker. let me anMclpate. Mem· 
bere on the other side have Be.id. "Wen. 
when you say heal th. the Supreme 
Court reads a. broader version." Yea., I 
have that opinion right here. When it 
oniy said health, the SUpreme Court 
interpreted a statute referring to 
health more broa.d.ly. The Supreme 
Court baa never said tha.t health &1-

ways-that physical health does not 
just mean physical health. There is no 
argument for that. and the Supreme 
Court has never interpreted a statute 
on physical heal tho Thetis the key 
issue here. 

I aleo add a language point that oth
era have brought up maldng it clear 
that. if life is endangered by a condi
tion arising !rom the pregnancy itself. 
that is also an exlreptlon. And that is 
not in the bill explicitly. and it ought 
to be. but this key point Is before us 
now: "no you believe as the chairman 
of the committee said, and the chair
man of the committee in his intellec
tual lntegrttj" said if the choice is seri
ous long-term physical health damage 
to the mother or the life of the fetus, 
apparently even & severely damaged 
fetus that could not live long,' the 
woman's health must suffer." 

I hope the House will not vote that 
way. 

The SPEAKER pro tempore. Is the 
gentleman from Florida opposed to the 
motion to recommit? 

Mr. CANADY of Florida. I am. Mr. 
Speaker. 

:rhe SPEAKER pro tempore. The 
chair recognizes the gentleman from 
Florida [Mr. CANADY] for 5 minutes in 
opposition to the motion to recommi t. 

Mr. CANADY of Florida. Mr. Speak
er. regarding the llfe exception lan
guage contaiaed in the gentleman's 
propoaal. it is already covered in H.R. 
1122. The language in the amendment 
simply resta.tes what is obvious in the 
language in the hill. The life exception 
in H.R. 1122 states. and I will read it; it 
is on page 2: beginning on line 7: 

This paragraph shall not apply to a 
IJ&l1;I&I-birth abortion that is necessary 
to &&ve the life of a mother whose life 
1& endangered by physical disorder. ill
neM, or injury. 

That very statement is made on the 
floor today that this bill does not pro
vide an exception for the life of the 
mother. It is clearly right here in the 
bill. I have a.sked the Membere to read 
it, look: at it with their own eyes. 

Regarding the health exception. par
tial-birth abortion is never necessary 
tor & mother's health or future fertil
ity. Hundreds of obetstrlcians, gyne
cologists. &Ild maternal fetal special
ists. along with former Surgeon Gen
eral C. Everett Koop. have come for
ward to uneQ.nivocally state that, 
Quote. "Partial-birth a:bortion 1s never 
medleally neceeea.ry to protect the 
mother'. health or her future fertility. 
On the contrary. this procedure can 
pose a significant threat to both." 
cloee quote. 

Furthermore, in an American Medi
cal News article Dr. Warren Hem. a 
late-term abortionist. disputed the 
safety of the part1al-blrth abortion pro
.cedure. I want to quote directly from 
this article. Now. this is Dr. Hem. 
M.D.. one of the leading experts on 
abortion procedures in thia country. 
ThIs is what he Be.id: 

I have very serious reservations 
about this procedure. said Dr. Hem. the 
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The gentleman from Florida. makes a 

point of order that the Mllendment pro
posed. in the instructions with the mo
tion to recommit offered by the gen
t1eme.n from Maryland is not ,armaDe. 

The pending bill prohibita • certain 
class of abortion procedurea. 

The amendmen t propoaed In the mo
tion to recommit prohibita a.ny or &11 
abortion procedures in CI~ ,stages 
of pregn&J1CY. It differentiates between 
the stages of pregnancy on the ba81s of 
fetal viability. In so doing, the amend
ment arguably addresses a subset of 
the category of pregnancies addressed 
by the bill. Still, by addressing any or 
all a.bortion procedures, the prohibition. 
in the amendment exceeds the scope of 
the prohibition in the bill. 

.rrhe biU confines its sweep to a. sin
gle. defined. cla.sa of abortion proce
dures. Thus. even though the amend
ment differentiates between preg
nancies on narrower bases than does 
the biU. the amendment also, by ad
dreMing any or all abortion proce
dures. broadens the prohibition in the 
blll. 

One of the basic lines of precedent 
under clause 7 of rule 16. the germane
ne88 rule, holds that a propoaitwn ad
dressing a. speCific subject may not be 
amended by a. proposition more general 
in nature. As noted in section 798t of 
the House Rules and Manual. thii prin
ciple applies even when both propo
sItions address a common topiC. 

Thus, on March 23, 1geO, the Chair' 
held that an amendment to cr!mJna11ze 
the obetructiOIl of any court order was 
not germane to a QUI to criminalIze, 
only the obstruction of court orders re
lating to the desegregation of public 
schools. 

On the reasoning reflected in this 
line of precedent. the Chair holds that 
the amendment proposed in the motion 
to recommit is not germane to the bill.: 
Accordingly, the point of order is SUB
tained and the motion to recommit, 1a 
not in order. 

Mr. HOYER. Mr. Speaker, it !a witb 
great reluctance, because I believe v~, 
strongly that the Chair'. rulinp ought 
to be upheld, but in thI. 1natance, Mr .. 
Speaker, I am compelled. because of 
the importance of the i~. &114 the 
closed rule that preventet1-U7 ~d; 
ments~ and because lc·~ -~. Mr., 
Speaker, in your ruling PlIIr oqnec>tly. 
indicated that the Ho~ •• .(Jreen
wood bill broadens the .cop. of W. bill 
and broaden. the appllcatlOD,~ pi'oce
dures beyond what the liur refets to, 
and for that reason held it not to be 
germane, I am compelled to appeal the 
mUng of the Chair. 

Mr. CANADY of Florida. Mr. Speak
er, I move. to lay the appeal on tbe 
t.ble. 

The SPEAKER pro tempore. First ..c 
all. the question is, Shall the declalon 
of the ChaIr stand as the j u.dsment of 
the Houa&'1 

Now, the ChaIr will recogn!Jle the 
gentleman from Florida [Mr. CANADY]. 

MemON TO TABLE OVY&R.BD BY MR. CANADY OF 
FLORIDA 

Mr. CANADY of Florida. Mr. Speak
er, 1 move to lay the appe&l on the 
table. 

The SPEAKER pro tempore. The 
queetion !a on the motion offered by 
the centl8ma1l trom Florida [Mr. 
CANADY] to !.,y on the t.ble the appeal 
of the ruliug of the ChaIr. 

The 'question wall taII:en; and tile 
Chair announced _ the ..,,88 ap
peared to have it. 

Mr .. '10YER, Mr, Speaker, on that I 
dema.nd the yeas and nays. 

The y ..... and nays ........ ordered. 
The .. ote wu t.k8Il by electrOnic de

vice, and. there" we~ye&ll 366, n&ya 
185, not voting a, "" fol\owo: 

Aderbolt 
Areh«lr 

Ann" .... .,. 
Banler .... " 
BatieDIM' ....... 
Burett (N's) 
Butlott 
Barto. ... ........ _ ..... 
BlI...,. -a_. 
Blon' 
",hnw 
.... ,1& .... -""'" -, ........ -. 
BanoD -. f " Do,.. 
CaIldM . 
0&1 .... 
Camp 
_, 
"."..,. 

"""""" .-. 
"'"""' Ch&inDIIM 
~' 
CId:h 

a.- ,. 
Cn.u .:, 

Z:.: ,. ---Dam (V,A.) 
De&! 
DelM 
_toch 
D~B&lut t 
O1cleJ . 
DooHtt1e~ , . _Ie . 
Dooler 
DuDooa 
!lwu1' 
DJen 
_oa· -"",!lOb -"""'" 

[Roll No. 83] 

YEAS-265 

""'"' Senaenbrenner 
SealoDII -.... -Sh_ ....... . .... 
Sulton 
Smith (MI) 
8mith (NJ) 
Smith (OR) ...... """ s.t~.Lmda -Solomon 

Abercrombie ..,......... 
All ... ....... -BuTett (WI) 
Ileoo<Ta 
Bon_ -...,.,. -Btaco;evlcll 
Blwoenaoer 
.-, ... 
"""'"' ...... 11 ... -ao", 
Brown "~A) 
BtowD (i"L) 
......(011) 

""'" """ .. Conan -....... 01 ...... 
Coo4lt -""'"' ""-' _1PLl' 
Daria (D..) . 
DeP_o , 
""""tto" 
Dolahu' 
~, _. 
~ -D!Dn -, 
Donley ---_. ..... 
hrr ...... -. ..--~. .... 
_.(JUl.· 

Souder 
Spence .""", 
Stenbolm 
OWmP 
SwpU 
Sun11D.U 
Talent ......,. 
Ta7ior(KS) 
T&7lor(NC) ........ -".,. ....... ..,..... 
Tr&tl_ 
........" 

NAYS-l66 

..-..... 
Gejdemon 
..,..,." 

00"""'" 0"". 
Greenwood 
Gati8lT8% 
Hannan 
Hut1DP(FL} 

H .... ' 
Hlllia<d 
IUncbey 
Htno)oa. 
Hoole1 
Hoyer 
Jachon (IL) 

JMcaon-r.-
(TX) 

J"".".. 
JobllIon (C'l') 
Jotm.on (WI) 
JoIlmon, E. B . 
XenDe4J (lilA) 
_<IU) 
E_lly 
Jrupatr1ck 
lDDd (WI) 

"' ..... '-' 
~ ...... 
IAwM(QA) 

""'-" 
""'"" ""-'Ma1oM7 (CI') 
MaloDQ (!fY) -..,. --..... at 
lIIceart.by (MO) 
_am 
I<cDonnott --.. 
""'""- . ..... .......... --MU1er(CA) 

"'-..... 
JfQl'~.WA) 

u,ton 
Wa.lllh 
W~, 

W.tk1ruo 
Watta 10K) 
Weldon (lI'L) 
Weldon (PA) 
Weller ........ _to 
WlUttleld 
Wleter 
W.lf 
y .... (AI) 
YOUIII' (FL) 

Morella 
Nodlo< 
Olv" 
Ow~ 

Pallone 
Pucrell 
.... to, 

""". Pel,,", 
Plckett 
Pomeroy 
Prt~ (Ne) 
,.."." ... ~ 
Rive"" 
Rothm~ 

Roybal-Alla.rd 

"""" Saba 
SaIlcbez 
..... n 
S&ndlln ......,. 
""".n." 
Soo" 
8on"an, ..... 

. Sherman . ..... 
Slaupter 
Smith, AU.m -, S.,.., 
Stabenow 
S"". .oo
Btrlcll:la.ad 
T&m>., 
Tauacb. 
Thompson. 
Thurow> 
'nert1llY 

T""" 
T~ V._ 
Vento '...-Watt (NC) 

"um~ w.., .. 
.. 100 
Woois8y 

""" Y.'" 
NOTVOT1N~ 

01531 

...... ' BAsB'. ~TON, ilnd 
~40. lqId Mrs, KELLY ohanged 
their' vote from "nay'" to "yea." . 

.IIP thA motion to t.ble ."" agree<! to. 
TIu.' re&nlt of the vote was j1oD.Ilounoed 

~}abo~e ~X"4ed. 
. A mo~on. to recQJl8lder. was laid OD 

tilul.t&ble. . 

01530 
........ UCOtBll'J' QI'nMD ""--llB ...... 
ni!.(,t--:.· ... ,_· ... ~ 
Mr.,~ P.lU.NJ( of 'U"eechuaetta. Mr. 

S_ker, I offar .. motion to recomml t; 
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author of Abortion Practice, the Na
tion's most widely used textbook on 
abortion standards and procedures. He 
• peclallzes In late-tenn prooe<!nre •. He 
OJlPOl!88 the bill, he II&Id, because he 
thlDk. Congress haa no bua1neea dab
bling In the practlc&.r medicine. But 
of the procedure in qUMtlOD he says 
this: "You really ca.n't -defend it. I'm 
not going to tell someone elae that 
they should not do~hi!l proc9dure. but 
I'm not going to do It." 

Now. Dr. Hem's concern centers 
around clalII18 that the procedure In 
late-term pregnancy can be safest for 
the pregn.ant woman and that without 
this procedure women would have died. 
and this 18 what Dr. Hern says: "I 
would dispute any statement that thiB 
18 the safest procedure to use," cloee 
quote. "Turning the fetWl to a breech 
po81tlon \a potentially dangeroUll." He 
added. "You have to be concerned 
about causing amniotic fluid emboll8m 
or placental abruption if you do that." 

Pa.m.ela Smith. M.D .• director of med
ical education in the department of ob-
8tetriCS and gynecology at Mt. Sinal 
Ha8pl tal of ChIcago added two more 
concerns. cervical incompetence and 
8uboequent pregn.ancy ca1l8ed by S days 
of forceful dilation of the cervix and 
uterine ruptnre caused by rotating the 
fetUll within the womb. PartIal-birth 
a.bortion ia u.aed by IIOme a.bortiOniBtB 
for their own convenience:: 1t.·1B never 
necell86l"Y to partially deliver a live 
child and jam sclllIIOfa Into the back of 
his or her head to preee"e the moth
er's health. Juat conAider what is in
volved in thi8 procedure. 

I would uk my colleagues to con
sider what Is involved in this proce
dure. A living human child 18 partially 
delivered. With the child _rourths 
out of the mother. with only the head 
remaining in the mother. the child Is 
8tabbed In the back ot the head. 

I hate dOl!Crlbing thi8, but th\a 10 
what goes on. 

ExlII&ln to me how .tabblng the cIill<l 
In the back of the head In tIWI gra&
some procedure protects -the mother', 
heal tho It 18 nonaenae; It doee not. It III 
not necessary. What we are seeiDir here 
18 an effort by people who bell ..... that 
abortion should be permitted under 
any circumstance at any. t\m8 dIIrUIg 
pregn.ancy for any-. ... attempt 
to derail thl. bill, __ '_elments 
that will create lid" 'tt and will 
render the bill mea $Il(ff r1'--

I urge my coUaaa-' ..... are liencUlI 
about addressing _ .. -..no to op
pose this motion to retomm1t and sap
port the bill. 

Mr. Speaker, I yield the ll&Iance of 
my time to the gentleman from Okla
homa [Mr. COBURN]. 

Mr. COBURN. Mr. Speaker. we once 
again deal wi th deception. There \a JlO 
serious adV81'88 long-term physical 
health consequence to the mother that . 
can be beet treated by thI. procednre. 
It does not ex\at, It haa n8ver ex1ated. 
it will never exist. It fa a fal!I8hood. it 
i. an untruth. Partial-birth a.bortlon, 
D&E on the li vo baby i& done for the 

convenience of an abortionist. It 1s 
never done for any other reason. It is 
done for the convenience of an abor
tionist . 

This 1s .. deceptive way to conf11ae 
the lsaue. There is no truth that tb.18 
allowance needs to be there. because it 
never exI.ts. It \a a falaehood. It \a 
80mething that waa aet up 80 that we 
can create a t&l8e climate. 

I w1ll repeat. It never happena. It 
Dever is ind.lcated. 

o l646 
The SPEAKER prb tempore (Mr. 

MCINNIs). Without objection, the pre
vtOWJ Question is ordered on the motion 
to recommit. 

There waa no objection. 
The SPEAKER pro tempore. The 

question la on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RBCORDBD VOTB 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I demand a recol'ded vote. 

A recol'ded vote .... ordered. 
The vote was taken by electronic de

vice. and there wer.-ayea 149. noes 28'J. 
not voting 3~ &8 rolla .. : 

.......... ........ 
il&i4&ooi 
-(WI) ------.-. --81_ 
lIoolIort ...,'" ---__ ,OA) 

Brown (FL) 
Brotm (DB) -...., 
"""'" O&NID 
(lonoD 
QutIe .... ....... -=-""'"""-
..... <PLl 
""vta(lLj 
no ..... 

""""""" DeLooro 
1leIl .... -DI ... 
IltmR -0001&7 .....,.. .... , --,..... ...... 
PUoor ..... ..... 
...... ()lA) .....-.-
""'" 

[1IoIl No. tKJ 
AYII8-l49 ..... --~ ---.... 
~_(l'L) --. IIlDojooa -Ji<ft -B .... 
JackaoQ(lL} 
_UOo-Loo 

('1'lD 
~ _<em 
-(WI) 
~&i'" ,...,. --) 
~(III) .EIa4(W1} -,..,. XoII>o 
~ 
Loook>o 
Lmo 
....... (GAl' ..
liIa.I:!JM7 (CT) -...... _(MO) 
_(NY) .. ..,..",... .......... =-----KIll ...... 

...",..... _'CAl 
NOB8-4112 ........ ..... --

"'-.. -IIorU(VA) 
11--... ..... 
ow... 
PaD_ ....... ...... -, 
Prloo INC) -"-' ,..,.. ...... ---"""'" -.... -..--~"'" IIoott --.. ---8miib, Adam ...--........ ...... ...... .......... 
"'
""unD&D TIerDq ....... ....... 
v .. to ....ten 
WattJNC) ... ,.. ... ..."". 
W ... 
y&-

_ .. 
''''' .JtUTett CN'E) 
Bartlett -"-........ _to, .....,. Bil....,. 
B1llrak1.o 
Bill .. 
Blut -...... ..... 
lion" 

""""'" -Brp.at .....,.. 
""'" Burt.o. ..... 
C&ll&haD 
CoI.,rt 
a.mp 
~ 
CODnaD 
Cbabot 
Chamb"_ _ .. 
""""""'-t 
COllI. 

""""'" CoIl'" -Coodi' 
Oook 
000'" 
000<0I1, 
eo. 
cnmor 
er
~ ..... ---:Daft.- lVA) --JloL&7 
DlU-II&Iart 
DIok" 
".,..11 
Doom~ 

""" . omor 

'"*"" DuD ""'.n 
DrIlcb. -.... ...... ----.... ..... , ..... ,orU_ 
... ,.,. ....... 
Powler 

'm< _a<Jl -. 
0U0k. ...... 
Glbbau 
alum .. n_ ..... 
000dI .... ..... ,... -. 0-
0nJIam 
G ...... 
QQt1erres 

Gutlr.necht 
Hall rOH) 
Hall rTX) 
HAmilton -!!&nD&D 
Hutort 
Hut1np(WA) 
Baywortb 

""'Of --Hill 
Hill..,. 
Boboo. _ ...... 
Holden 
lIDo_~ 

HuW>of 
HUllter 
Batchinaon 
H7d. 

1Do'''' ..too. 
J_ 
J.bo 
Jotuwon, Sam 
JDO .. 
Kaojonkl 
K&&!oh 
I<lld .. 
10m 
I<Ioo ,NY) 
KlDpton 
1<l1D. 
Xnollenbert' 
Kucill1cb 
!£Pol .. 
lAB .... ..,...t 
LotIwD 
r.Toarette 
LuI, ...... 
Lewta (CA) 

LeW (KY) 
L!>der 
L!pIoakI 
Ll'finpton 
Lolli,"", ,....... ,..,...,. 
L_ 
lII&lOIMJ (HY) _too -,. 
MartlDeo .....,... 
McCollum 
Moerory 

"'''''''''. MoH&!. 
JlcHUCh 
YcloDI.o 
.. clDtOoh -"""ODD ..oIIuIty 
Neto&!! 

""" lIlli.-(PL) ..... 
Molbw'! 
... n ..... 
IilOInroD ,0.) .. -1fyT\" 
Nodi .. 

N"""""''' ........ ,.., 
Nortbup ...
Nual. -""" ....,"'" 
""
Par'~ -, 
Paul 

Puoo 
Peue 
Pelosi 
Peter.on fMNl 
PetenKln (PA) 

""" PiCKerilli' 
Picilett 

PI'" 
Pombo 
PortM 
Portmao .......,. 
Pryce (OB) --R&<IaDo _ 

RrJ>a11 
Rcul' 
"-
Rtloy 
Roemer 
Rog&o ....... 
Rohra_ 
Ro&-LehtlDen 
R.oukema 
RoY" 
Ryuo 
Salmon ...,,", 
Sorton 
8c&rboroUl"h 
Schaefer. Dan 
Sch&tter. Bob 
Scbll! 
Schumer 
SeMentirenner 
8oool ... 
Sba<I_ 
Sbow 
Shilnk11ll 
Slnat4l' 
Sullky 
Sk~1!. 

Skelton _uP'" 
SmIth "'" 
Smith (JitJ) 
8m1t.h (1m) 

Smltb I'l'Xl 
8m1th. LiDda .. .,..,..... 
SolomOll 
Souder 

·SpenOll ....... 
SteDholm 
Stump .tu'" 
8uD~n ""' .. , 
1'&oDM 
T_ ....... 
,...,101' (liB) 
Taylor (NC) 

"""'"" Thornben1' 

""""" T1ahrt 
Tro1\C&Dt 
Torn .. 
U .... V._ 
Vlocl"'" 
W .... 
W~. 

W ...... 
Wa.iW (OK) 
Wumao 
Weldon (n) 
Weldon (PA) 
Weller 
Wexl .. 
W.ypDd 
Wblto 
WhJttl.eld 
WicksI' 
Wolf 
YOUDg (AK) 
YOIllli (Ft.) 

NOT VOTING-2 

"-" ""&7 

Mr. FOOLlET1'A cllang1>d h\a vote 
tram "aye" to "no ... 

So the motion to recommi t Wall re
Jected. 



CONGRESSIONAL RECORD-HOUSE HI231 
of the vote was a.nnounced 

pro tempore [Mr. 
QuestIon 1s on the pas-

_...-, .. - bill. 
estion Wa.8 taken. 

QU RECORDED VOTE 

CONYERS. Mr. Speaker. I de
"recorded vote. 

rded vote wa.s ordered. 
~ote waB taken by electronic de

there were-----ayes 295, noes 136, 
[~:;'fot;l!l&'2, .. follow.; 

(Roll No. 65J 

AYE8-295 

<win< Le.t.llXY) 
Yawell und,,, 
¥lake Llptnskl 
Fcclietta Llv1nptoo 
Foley LoBloDdo '0_ L_ 
Fowler M.a.!oney (eT) ." Manton 
Fru.b (NJ) M.auullo 
P'rellIll'h uyaen r.wun .. 
Oallerly """"" ""' .. McCollum 
0. ... Moen." 
~ph&rdt McI)&d, 
G1booIUI MclI&l, 
GUcbreet McHll&'b 
Otllmor MclDnla 
0"",,'" Mclntoob 

"""". McIntyre _teo 
McKeon 

Ooodll,. McNulty 
Gol"l1on M.""" - Ml~ - Miller (YL) 

a ...... ' ...... 
GutkMch, Moailey 
Bail/oR) MoUnarI. 
II&ll (TIt) Mollohan 

1I&mil"'. Moran (D) ...... MOl'SIl (VA) 
..... rt """"" BuUDp (VIA) MJTl,clr: .. , .. ,,,'" Ne&.l 
Bene, Net.bercutt 
Be1':ner Neum&Il!l .. ,." N., 
rull Northup 
Hm..,., Norwood 
H1noic.a NUMle 
Hot.cln ()bo~tu 

Hoe.btTa Obe, 
Holden """ R()tftfIttier Pu..,.. 
Holl&'hton ""-Rul&hof ,..,.." - B=", """, ... U -- Blltch1naoo P",l - ",d. .....,. - "'l~ ...... -- """'. Pet.eraoa (MN) ... Jet!'enoll ~tenoo (FA) - Jenld.nll Po.,., -.. Jo" ~ 

'" John80o (WI) PI ... -- JohIUIon, S&.m .-- JODeI -.... "","~k1 ....... - 1<u1ob --. -- Kelly -. - Kennedy 1Rl) ,.".. (011) 
Dmi(rL) Klld .. -n.t. (VA) 10m .......... .... Killd (Wn ....,. ..., 

Kin( (NY) R&mfi&d 
.... 9&l&rt Klopton ...... ....., 10_" .. ,... 
I1bpu Iilln_ "--"', Xl.,. RIley 
..", Knolleobert Roemer - Kuc:ln1ch Rogu> ...... L&P&lM """" - L&lIood Ro_ 
..." L&m .... RlIiI-LebtlDen 
","", ~ot RoD_ .... -- LAtb&m RoYM ....... t..TClW'tltte Rynn .... Lulo 8&.lmoo 

~ '-h 8&DMID 
LMriB (eA) ...,,,. 

s.""o. Sno~ 'tnlI~t 

-",," Solomon 'IUrne, 
Schaefer, Dan Souder Upton 
Schdrer. Bob St)I!noe Vt.cloalr:,. 
Sob1~ Spratt WWh 
SellMlnbrenner Sto&rna Wo.m. 
Se.1oDt St.en..bolm Wa.tk1n.e 
S ...... Str1clr:la.nd Watt. (OK) 
S ... Stom. Weldon (FL) 
Sbayo 8tu~1r: Weldon (PA) 
Shimkus Sununu Weller 
Shuster TaJent Weypnd 
Sw.<y 1'1nno, Wbl,. 
Skeen Tansln Whlt.&ld 
Skelton 'Taylor (MB) Wicker 
Smlth (Ml) Taylor (NC) Wolr 
SmJth (NJ) Tho_ ¥O\lDC (AX) 
Smlth (OR) 1'hornbem YaWlI' (FL) 
8m1th I"I'X) Thon. 
Smith, LlDda T!&lu't 

NOES-l36 
Abercrombie Fn.nt (MA) Morella 
Ackenn&.n Froet N&d!" 
Allen """'" Olver 
Andro~ Gejdenaon () ... ~ 
Baldaccl Gllm&D P'allone 

-~ ""mal" p".,,,, _toe. G~. Payne 
Be"""" Greenwood ".,""' 
Biahop Gutierres Piclr:ett 
Bla('01ev1c.b I!&ma.n Pr10e (He) 
Blwnll1l&u.r Hutinp (F'L) ..... l 
Boehlert. BUl"'" Rlvera 
8ouc.h.er Wnche,. Rot.hm&n 
Bro1fD. (CAl Booley Royt.l·Alla.rd 
Bf'OWD (FL) Horn ..... 
BroWlI (OK) Ho .... 8&00 

Cam""u JacluoD (ILl """''-Cap\» JacCaoIl·IAe Sand"" 
Can1U> ITX) Sa""" 
Canon JOhDoll (eT) 8cbamef 
Cla:J JobD80n, B. B. Scott C)_. 

Kennedy (MA) -elybGrn Kennelly ........ 
Co""", KUpM.r1ck .-Coyne Kolbo 

_tor 
CUmm1np LAn_ Smith.. Adam 
Dt.v1a (.IL) Lmn Ilnyde< 

"" .... 0 
Lewt8 CGA) -o.o.tte """". """. DelUunt Lowey Stoll. 

""Lauro La .... -. 
Delluma Maloo.,. (NY) Thom_ 
DeD_ ....... , '!'Imnn>D 
01_ ... "'" T1enMy 
DIxon McCarthy (MO) T~ 
""""'t McCuthy (NY) To_ 
_.y McDermqtt VIllUliQID "" ..... McGovern Vento 
.... l M<Klnnoy W ..... 
lI8lwo ....... Watt (Me) ..... ..... w~ ...... " ....... WW" 
httal> )(111ender- W'" 
",",0 MoDoDAld W,,_ 
PI'- Mlll.,(CA) Wyu 

."" ""'" y.too 

NOT VOTING-2 

"-'" Ozley 

01618 
Mr. BENTSEN changed hi. vote from 

"aye" to "no." 
So the bill ..... _d . 
The reBult of the vote was announced 

&8 &oove recorded. 
A motion to reconsider was laid on 

the table. 

PROVIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 91. PRO
VIDING AMOUNTS FOR 'l'HE EX
PENSES OF CERTAIN COMMIT
TEES ON THE HOUSE OF REP
RESENTATY' &S IN THE ONE 
HUNDRED FIFTH CONGRESS 
Mr. DREIER. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 101 &D.d ask for its 
immediate cOIlBidera.tion. 

The Clerk read the resolution. as fOl
lows: 

H_ REs. 101 
~olved, Tha.t upon the adoption of th!s 

resolution it shall be in order without inter
vention of any potnt of order to consider In 

the Hou.se the resolution (H. Rea. 91) provid
Ing amouDts fol' the expenaea of certain com· 
mittees of the House of Representatives in 
the One Hun~d Fifth Congress. The l'6801u 
tion shall be con.sidered a.s read for amend·· 
ment. The &mHndrnent 1n the nature of a 
substitute reconunended by the Commlt~ 
on Rouse Oversight now printed In the reso
lution eh&ll be considered as a..d.opted. The 
prevtoU8 qU6I!Iti)n shall be considered a.a or 
dared on the renolution. Q.8 amended. to final 
adoption wtthO'lt intervening motion or de 
mand (or divisi·)n of the question except: i:' 
1 hour o( debate equally divided a.nd con 
trolled by the {ha.1nnan &11d ranking minor 
Ity member of the Committee on Hou& 
OverBight; (2) the further amendment spec] 
ned in the rew_"t of the Committee on Rule-oS 
a.ccOmPQllY1ng this resolution. If offered by a 
Member designs.ted in the report. which shaJ i 
be considered aJl read, sha.ll be in order with 
out intervention of any point of order. a.nll 
shall be separately debat:.a.ble for the timE' 
speCified in th(~ rewrt equa.lly divided a.nd 
controlled by t.he proponent and an OPP() 
nent; a..nd (3) on!, motion to recommit 

The SPEAXER pro tempore (Mr 
McINNIs). The· gentlema.n from Califor 
nia [Mr. DRE:IERJ Is recognized (or 1 
hour. 

Mr. DREIER. Mr. Speaker, for pur· 
poses of debate only, I yield the cus· 
tomary 30 m.inutps to the gentleman 
from Massachusetts [Mr. MOAKLEY], 
DElnding which I yield myself such time 
as I may couaume. During consider
ation of this 1'e&Olution, a.ll time yield
ed is for the purpose of debate only. 

(Mr. DREIER asked and was given 
permission to revise and extend his re
marks and to include extraneous mate
MaL) 

Mr. DREIEn.. Mr. Speaker, this rule 
makes in oroer House Resolution 91. 
authorizing Clmding for all but one of 
the committees of the House of Rep
resentatives for the l06th Congresa 
under a modified closed rule. 

It provides that the Committee on 
House OVersight amendment in the na
ture ot & substitute now printed in the 
resolution shall be com1dered a.s a.dopt
ed. 

The rule further provides one hour of 
debate equally divided and controlled 
by the chairman &TId ranking minori ty 
member ot the Committee on House 
Oversight. 

The rule provides the further a.mend
ment specified in the report of the 
Committee 0]1 Rulee. if offered by a 
Member dea1gnated In the report. sh&ll 
be in order without intervention of any 
point of order and shall be debatable 
for the time specified in the report 
equally d1vidod and controlled by the 
proponent a.Ild an opponent. Ftnally 
the rule provides one motion to recom
mit. 
~. Speaker, the procee.s esta.bl1shed 

by this rule for the consideration of 
House Re801 u.tion 91 1s no differen t 
than the proee&8 established Cor pre
vious comm1tt..ee funding resolutions . 

Under Cl&UM 4(&) of rule XI. commit
tee fUnding resolutions a.re privileged 
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Mr. HOYER introd Ilccd the foUuwinr bill· wbi b . on • c was ref'cmld to the ColDlllltt£c 

A BILL 
To prohibit certain abortions. 

1 
Be it Im~ted by the Senate and lluuse at Representa' 

2 tives I)ftlw United State.~ 0/ America in Cunyress assfJmbltd, 

3 eEOTION 1. SHORT TlTLB· 
4 This Act may be cited as the "Late Ternl Abortion 

5 Restriction Act" . 
6 S~c. i. 1"It01IIBll10N ~ czttTAIl'f ABORTIONS. 

7 (a) bl GE~RAf •. -It shall be unlawful. in or niIect .. -.~ 

8 ing interstate or foreign conunercC• \cl\owingiy to perform 

9 an abortion 8R.er the fetus has beCOme viable. 
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I (b) EXCEPTION.-Th.is section does not prohibit any 

2 abortIon if, in the medical judgment of the attending phy-

3l1ieian, the abortion is necessary to preselVl! the !ife or the 

4 woman or to avert serious adverse health COIlBE!Ql1.eJlC8S to 
• !". 

5 the woman. 

6 (c) elVlT, PENALTY.-A ph)'1Ii1:iIlD who violates this 

7 seotion sholl be subjeot to a civil penalty not to exr.eed 
-

8 $10,000. The civil penalty provided by this subsection is 

9 the exclusive remedy for Ii violation of this section. 

M.:ard''1 s. 1997 t 11' 1 .i, ~,r'n.) 

:# 31 4 
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Hoyel" Oren-lew of 'LH1 .... Tenll AI:!OrtioR Bill Is.sues 

This memo atwmpts to clarify the three key issuca raixd during the members' meeting last 
Thursday. There liTe essentially three issues to be addressed: 1) post-viability VI. thUd trimester; 
2) serious health Vg. health; and 3) penalty option.. • 

, ' 

I. ·Post-Viability· Languaj:e: 

. ...• ~ 

The post·viability language ill the Hoyer bill Is entirely consistent with Roe as modified by 
, the supreme Court's decision in~. ~,taking notice of medical advancements which 
could rem.!cr the trimester framework obsolete as an index of fetal viability, dropped the trimester 
framewor~ in f,lVl)r of a viability 5tandard, Whereas Roe's trimester framework was fixed, 
~·s viability ~tandard U subject to movement as medicine's ability to save prematurely born 
babies improves. ~ (the current "law of the land") upholds a woman's constitutional right to 
have an abortion Ill' to the point of felal viability (subjcct to restraints which do nut place all 
"IInclllE', hurden" nn fhat right), and after viability ·where it is nCCC3sary, in appropriatt--medical 
judgment, for thl: prf:,~p.rvatinn of the life (lr he~th of the mother_· Senator Boxer's lunendmcnt to 
H.R. 1833 (the pa11.ial birth bill vetoed by the .P1'C'.~itfent l:w yl'.IIr) also uses Cagey's "viability" 
rubric. 

II, ·Seriobls AdverS(!_Health COnsequences" Language: 

11Ie health exception in the Hoyer bill is practically identical to the life and health exception 
language conralned in the Boxer amendment to H,R. 1833. This language narrows,theo,retically. 
the health excepliun of ~,by providing that the threal to the health of the woman must be 
"serious· in nature ("in tbe medical jutlgmcn! of the attending physician"), We believe that this 
will Dot have a substantial impact on the cla~~ of women who seek: lal:e-tenn abonlons, because 
most women who seek post.viability abortions do 30 for health reasons a physician would consider 
"$erinUI", We, believe and intend that our "80riou, health' cliception will encompass 5e"~ feUsI 
81\omalies, which JlO!;S a $erious health risk: to the hc;alth of the womlUl. but Rot minor birth dcfects 
such as cleft palate which do not pose such a ri~l,- "Adverse" should have no narrowing effect 
because it is beyond question that the Court in Casey and Rue sought to avOid health endangerment 
(VI. improvement). 

m. Penalty QptiO!ll: 

The Hoyer bill proviCles for a $10,000 civil penalty for physicians who perform post
viability abortiun~ which do not tall within !he prescribed life or serious health exception. A civil 
penolty j, preferable to no penalty bccaUllC it provides the necessary "teem" to counteract pro-life 
charges that the bill is illusory', ' The 510,000 tillUR: is 5ufficlenUy lIubstantlaJ to provide a 
plaUSible defense to the unavoidable pf'O-life criticilrm. If 3Ct much higher, the clvll pl:lJIIllty could 
have a "chilling" clp.tp.TTent effect on physician., diminishinc aocess to women who !lCCk late-term 
abonions for permissible (i,e .. "serious health") re.awn£ under the bill, A crlminal penalty would 
clearly bave a 'chilling effect' and would raise the disturbing specler of Jlhysici~,ns being carted 
away in handcuffs -- ,an image most Americans would find offensive. 
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PU1'POllC; To provide a pl'uceduJ'(l for detel'mirung whether 
a physician's conduct was neccssal'Y to save the life 
of the mother. • 

IN THE SENATE OF THE UNITED STATE8-10Ilth Cong., 1st Se .. ". 

H.R.1l22 

'1'0 amend title 18, United States Code, to ban partial birth 
abortions. 

R,pfl'l'red to the Committec on ____________ _ 

and ordered to bo printed 

Ordered to lie on the table and to be pl'inted 

A~IENl>MEN'l'ti intended ttl be proposed by Mr. SAN'1'OnUM 

Viz: 

On page 2, line Hi, st!'ike the semicolon and all that. 

2 follows thl'Ough "purpose" on line 17. 

3 On page 3, between lines 8 and 9, insert the follow-

4 ing; 

5 "(3) AIl used in this section, the term 'vaginally deliv-

6 ers a living fetus before l{iIling the fetus' means delib· 

7 erately and intentionally delivers into the vagina a living 

8 fctns, or a substantial portion thel'eof, for the purpose of : 
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2 

I l't!rfUlmilJg u pl'oe(~dlll'e tIle physician knows will kill the 

2 futus, IlUe! kills the thtull. 

3 On page 3, beLween lines 21 Ilnd 22, insert .the follow-

4 ing: 

5 "( d)( I) A defendant (\c(!us(Jd of an offense under this 

6 section may seek a hearing before the State Medical Board 

7 on whether the physieian's conduct was necessary to save 

B the life of' the mother whose life was endangered by a 

9 physienl diR1wder, illness or injury. 

) 0 "(2) The findings 011 that iRsue are admissible 011 that 

II issue at the trial of the defendunt. Upon a motion of the 

12 defendtlnt, the court shall delay the beginning of the trail 

13 for not more than 30 days to pel'mit such a hearing to 

14 tuka p\a(te. 

15 On page :3, line 22, strike "(d)" and insert "(e)". 
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